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unless the buyer has resorted to a remedy which is inconsistent with this
requirement. (2) If the goods do not conform with the contract, the buyer may
require delivery of substitute goods only if the lack of conformity constitutes a
fundamental breach of contract and a request for substitute goods is made either
in conjunction with notice given under art. 39 or within a reasonable time
thereafter. (3) If the goods do not conform with the contract, the buyer may
require the seller to remedy the lack of conformity by repair, unless this is
unreasonable having regard to all the circumstances. A request for repair must
be made either in conjunction with notice given under art. 39 or within a
reasonable time thereafter.”
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8) Schlechtriem, P., Commentary on the UN Convention on the International Sale
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10) Art. 47 : “(1) The buyer may fix an additional period of time of reasonable
length for performance by the seller of his obligations. (2) Unless the buyer
has received notice from the seller that he will not perform within the period
so fixed, the buyer may not, during that period, resort to any remedy for
breach of contract. However, the buyer is not deprived thereby of any right he
may have to claim damages for delay in performance.”
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13) Art. 48 : “(1) Subject to Art. 49, the seller may, even after the date for
delivery, remedy at his own expense any failure to perform his obligations, if
he can do so without unreasonable delay and without causing the buyer
unreasonable inconvenience or uncertainty of reimbursement by the seller of
expenses advanced by the buyer. However, the buyer retains any right to claim



20)
™
icl]
Fol
icl|
=2
i=!
_?I_
(o]

CISGat o2l FH| = Zhet 7 599

of AR Aloka ELAT EFS U= AF ATRQIEY M B
)l wet AgE Q7] =eetr] Ao 7AE #E A
ERle 22 (DFl ), Axlo]l Bolg 1 ojwgh oo #3}

of FAE AT & Utk 2, oldd PAE W9l A%E AT
F e AwdeE FEAT dE Adzd Ade v 2 4
o g% AGNAE WS FAVE WA

%

-

é

1o,
Ay

ofp

2

_) ]

it
e &

o

2

Y

to

o

-

¥

=

2 8

i)

=)
N

= N =9
> o

e R ca By B T
©
Kel)
)
rH
o
=
o
re
=2

[ TN
e 19
4
3o

O

!

ofl

él)g‘

-

o 4
o
1o,
o
flo o2
iCd
(e}
o
e
& M
=

22
v}
K
P,L
i
=
°
Iu)
2
re
P,L
[

(—
iy
=)
N
rO
s
=)
bl
rO
=2
=,
4
2,
ot
0,
rr
N
2
o
QL
rr

rir
i
o
N
0,
>
o
rir
(o3
T
)
=l
p‘L

el L)

o g
e

o

4 &

4N xo
2
=
bt
(e}
o,
(e}
b
oly
p‘L
>
%2,
rr
Y
|

A46zx9} B

o
>~
=
o
o
o
=y
Y
r (e}
s
e,
o
ftl
—z
oft
ok
R
ojo
rlo
o
iy
2
b1
ro,
s
ot
ofr
ol

o 2
o
-

oly
K
oly
)
=
iy
iCd
oftt
o
ofN
)
re
o
=
o

r
rlr
X,
it
e
uy)
s
=2
¥
2 1
=
k1
o

ro
1o
8
o
=2
>
fr
my)
B

o
SE
o,
ol
=
> S H1oofN

-+ >
-

e
09;5
of
B
&
in)
=
i
p
N2
o
=2
(o3

o L ix
=

M
j‘ﬂd

rir

ik

oy

fu

o

fru

)]

)

.

o

o

o
rlo
Oy

damages as provided for in this Convention. (2) If the seller requests the buyer
to make known whether he will accept performance and the buyer does not
comply with the request within a reasonable time, the seller may perform
within the time indicated in his request. The buyer may not, during that period
of time, resort to any remedy which is inconsistent with performance by the
seller. (3) A notice by the seller that he will perform within a specified period
of time is assumed to include a request, under the preceding paragraph, that
the buyer make known his decision. (4) A request or notice by the seller under
paragraph (2) or (3) of this Art. is not effective unless received by the buyer.”
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14) Huber, P. and Mullis, A., The CISG, European Law Publishers, 2007, pp.218-225.
15) Schlechtriem, P., Schwenzer, 1., Commentary on the UN Convention on the Inter-

national Sale of Goods, 3rd ed., Oxford Univ. Press, 2005, pp.733-745.
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17) Art. 49 : “(1) The buyer may declare the contract avoided: (a) if the failure by
the seller to perform any of his obligations under the contract or this
Convention amounts to a fundamental breach of contract; or (b) in case of
non-delivery, if the seller does not deliver the goods within the additional
period of time fixed by the buyer in accordance with paragraph (1) of Art. 47
or declares that he will not deliver within the period so fixed. (2) However, in
cases where the seller has delivered the goods, the buyer loses the right to
declare the contract avoided unless he does so: (a) in respect of late delivery,
within a reasonable time after he has become aware that delivery has been
made; (b) in respect of any breach other than late delivery, within a reasonable
time: i) after he knew or ought to have known of the breach; ii) after the
expiration of any additional period of time fixed by the buyer in accordance
with paragraph (1) of Art. 47, or after the seller has declared that he will not
perform his obligations within such an additional period; or iii) after the
expiration of any additional period of time indicated by the seller in accordance
with paragraph (2) of Art. 48, or after the buyer has declared that he will not
accept performances.”



g8 7 IH of AKAANE WASA GO, B9l e olo] B RE
Al E

(1) Aletot &l o gt

mf =l A26x0] wet wEA] BAE T3 AGS s|Astoof g
CISGE FA &g FAAA F4& A48 A= AW, I
B ARZEWHEAAY F4270)9} AdeR(FUHY 4209 1
el A FR7E B A Hde Aol aFEHAd £ 3l
s, A AcFaAle] #g vl A EHstiE FAEHA
FEAIFOoF St} dEl 2, Ake] FEE Aolgte AMETS A AY,
Hro Ay glo] EFAE Ev W g S5TE HAS A foe
2 57 FEnh 13 Aok Alet AR AVE 2% el
AcksAlel tet A= HAFATt

mjglo] Aok EUATd BF EE A37Y ﬁfﬂl‘”Ol 43" BF
S QIEsHY, o]2RE wjflo] A%S dASHE B o 22 wEl
of Aok JrEA] FoiS §uhS FAskofof o}tﬁ o] A% el
A39z9 A3z (HFl wet BLX3 &5 Ev= A3AY Zd g #
3 EXEZ urgsiojol it kel Al40% e Al43Z Q)0 9A, &
Ag &t o, mpdle el FAYFY 9ube|] whel B AokS
A 4 A Aot

(2) STt Alkelgtof wE A 2 A

(HF (@ w2k, A25x fFohe 2 oHd FHE AT
glol ActafjAle Arg AT UH—rLS 2ol oA, A

< ‘:}

< At Astue delHl olf7t lojof et o B vi=<l
o oF-Eold wjplo] Bel AtomRE I Ao A 7lthst
1 Sle e AdAer wad P9 Fo|ojoptt g,

18) Lookofsky, J. Understanding the CISG, 3rd ed., Wolters Kluwer, 2008, pp. 115-
120.



606 & & % &

FU A hEelo] Ak, ¥, A ol FYE Bl ®
£ CIsGel e olgslelor & %E swslol ¥ AL aFdt @
A, wmle] Aoy BES Amstelol e ARA 9r o9 Be
RS AVT BFANE Aol met FUF Agswol @ & Aok
golE Foha sl FU@ AN A%, 4y vcle] Ao
o g AN F& oolfe FAddT Husw, e AL
ARG 5 otk o] A% AA E vhsh 2ol gl Ackelke vj5elo]

Aol oI@ A Aelol )stel gHHoR AT PE AL 4A

=
Hog wad & gl& Ax9 Aolofob ‘Fuleh (fundamental) 2o ©

WEale] R sue] FUhE AGNE FAHI ANAE A5z

wel, gl Ackelwe] B B AcklA wlel Ausn Qe uE
44408 98T & 9t AdolPE A2 WEA Ao FeHo
A5 5 Ygolok Ak ohgd, 43 thEdle] Fa Aoz
SRR 2 gas g

D
)
N
N
ofN
\‘ gf
o
ey
19
Ao
3
o
-
oX,
o
XN,
rlr
o]
o
o> M
A

r s

ko
S
0,
rr
o,
o
2
ol Y
= 1
%o

10 X
Om}d‘
R

d, Agavts B, Addetd gl Bste Ade Tl A
o sjFgt.19

Ackguro] FUF AU ARE ARF Yol BAN @ &
Qe AL, AEEY Axs B Aot A, BT 2
589 8RS 24 Qe W Aol BES AT £ AL =
£ gtgos ARG 5 gdE 35 g FAY $IAE FU

i)

19) 434, "FABEAke] We), , Al 2010, 1962017

J



L
mMﬂoﬁ mjy SR
v BN
ﬂﬁw# BT o = =
auulmo ﬁeau X'
ﬁamw S Ao T B
laﬂu ﬂnJaa _%owmmﬁov %E?
__oLn L.___onﬂ =1 — —_
#@E T T R ﬁvomamf Eﬂmhoﬁfq
NU ko) ﬁ‘0|vA.._ ‘LT ]U LLXHT.E ﬂ\l_l
er 751 WEIS pg 3 L
— :AAO e X .H;O o
@rﬂﬁo Mﬂoﬂ %zm_:_. JWJMﬂwrﬂméwnﬂo#drS
JJo . E T o = W > Y wn o < i T
—_ _li =) ‘:1_ ﬁ . _,Tl & bo [0 _li H_T.c o o7 — ﬂ X T r_..w
wﬂm ﬂﬂ}oﬁﬂm i ﬂzzw mﬁﬁaﬁo_a% Eo _fuoT
b ° Aomﬂﬂ@z }ﬂliﬂ_a Rk yp N b
]E OMAT 68 of — 7]QA]J.OU_.E1L|L — o
ollc_ E._ZAmH O = ‘lq,A AEZHao_en J.oW
a_ala B 2 ﬂ1ofd1;.l 1H}.mc§ L
X . O oM _ni T.c p— o= o- o 7o) 3 oz —_ ‘A..m o
AiAdlLZQMQe L.ﬂ]u A ﬁo.ﬁﬁu 1ﬂo Hrudl.HT o
Tmrﬂﬂghoﬁc_.m%w ML%HWEOZTATQ%MQE_:@@
dLmMUTﬂAﬁaxEmLﬂue% MUMHuwmeMﬂumm@oﬂmmﬂW%
E?JQ@%W%H?@E ?WEEWM ﬂﬁnxmmﬂlﬂﬂo_e
s quﬁuﬁﬁﬁwlﬂwﬂ uﬁm%ﬂﬂ.&%ﬂoﬂm?mkuwuo%ulﬁ
vﬁgeﬂolorxu Nm7omﬂcﬁo En_wﬂ‘muzmmﬂwmuhw._\_muﬂoﬁﬁugﬁ.
%éllg:zo%%% uor wrlv 7idle BEx n
_fﬂrox%]udruw 1%15 ° ,wﬁﬁxlA o ww/wu._sﬁmﬂ__e
e - X d u_fei__o;or @M&ﬁﬂmotz%fﬂﬂﬂﬂﬂﬁ
Eﬂ,_ﬂgﬁo_eﬁﬂ_.uﬂ o oW ﬂmEva.ﬁoﬂomomM}ﬁrE#
HEJ_,NOIK ZPFiW].ﬂLH:i‘OlE ]Ee EQEAEEUAI gy ‘_Zo Wﬂll‘,w_u‘l
o P L W2 I mﬁﬂm e #ﬂh_feﬂ#oA o
n ] 00 L.adl np OF =) of Ton N " ) — o5 = " T o 5
ﬂﬂE} l1gu B : l%:ﬂ.}]o» ége__ayoxo
Oql. O _1r OL].IﬁO]..\UlﬁE vA\er_O}‘oEO o
2 moﬂoﬂmwg7 éﬁLMQHﬂ;ﬂ ﬂmiifﬂwmaﬁov
Mﬂ‘hvldl‘waﬂoﬂml.x ﬂ“quOE}LPOLO}EWJH,uIOTqﬂAl‘MﬂLLESL\}ILZ.O]OW‘Ol
nﬁﬂ%ﬂl G }.nmrz.ﬁuﬂaﬂﬂjlﬁodﬂ l_,oa%mﬂﬂu._toJl
= o_eugﬂoﬁuaquwxuu - a_%i_aﬂi,_dlﬂmmma_a
%_f:oﬁﬂﬂ Qlawizﬂmﬂagm# ° ,ovhmo
N ﬁmlor%w%owwrlanm_w?ﬂﬂiwﬁ@ﬁw“xo
_L%o@ugﬂmuL%MEH,ﬁﬁ%ﬁ wrlovﬂ
M ﬂlmﬂ?_bﬂﬂﬂ oNEEOM%L o
uxlnn7n wF o_e%.ﬂﬁqoﬂ
f%%o&ruﬂjﬂﬁgqﬁr%ov@
= o zﬁﬁaﬁawzgﬂ,ﬁﬁ
Urumﬂ17AUr,m_mﬂWx
ua evd.o_e o) o o P
T o
le)
=



=

608 &

M= %,%Wwaﬂm%g“_ o E MR M%
M‘Ll .ﬂ;oooq N —_ ~ <t T N

N THm QR _o Pra LA

Or.c ]__/l . T L.m__l ~ _ M _ mnh H_T Tor ;&E
el ¥R EEe TngE BE
< 7‘|EL1JWW_M_IMT qdl.oﬁe N -
©° o ~ On_‘u,mo‘:\_uuw\olnﬂ ,m‘lrL‘MMmmH ,m_l.,:.Lq
o o) BT o R G+ BE R CR
= oL e A M CE R o i = X — mo o B

=1 o+ -~ —_ = o X0
= n.uun.qu ﬂm_. T A N mvaﬂ I BN - al

e = N o oj —_— o
ol S T ,W.OHHQLU Zﬁo ‘wlﬂ_ ~N OME]‘_@E
Y oy . W of P of X% 5 = o 2
. S R I sy w N xR
TR NN T E T BT o T o o
o ol oW ﬁlWomﬁﬂﬂ %%..mozm %) o oF
o5 NP s = =R © . B F Zo Ty == 1r
(T _ T o o~ 2 = <K =W = o

(e X o o S Nfo
T ﬂ = o O:u =o EOW o q _ni #ﬂbl OE OT mx_ Lm_l =
' o J i fujJ —_— =
TR oo Ny oD e < N
N =) = & ~ ~N o W =T — N = — o
10 ) o N AT _ D B — )
W xR %ovwmﬂo%mmwr.m%ﬁr@w T < B
o ~ 1_|u‘|4m| HLMM;AT N of 4 T
# om PR T o TR W T o N = "
oF = = 0o 73 1._tu|ﬂ.1_ﬂmﬂw‘Nr1_ﬁ_lo»ﬂ%ﬂ1J 41&.
R e - TN Il B ol = T
® NS E w4  WaFToges X O WD
o R moE W B D I R - T T
— N s of MPx =R sl T ® Ko _
A CRCH = A 0 T oy w0 I M
Ho CONC RBA-T T P2  RTE CE)
W S s B By TFTR O RTE s © ET
= oW R AR R S R oo
bjo o T "W TN o " w AF Qo AN

20) Flechtner, Harry M., et al., Drafting Contracts under the CISG, Oxford Univ.
Press, 2008, pp.486-488.




B AR w59l AsiAEY Ae&add #3 AdvE
Qe A olth2h ME[EY]H wWFQl[QAEFoe 17k A
Mo} o] P =2 wEolF HA4A(gravestones made of dark
stone)S Aok EHEZ wjulA S A AT EFUFS oS
Awst71Z gkt

EQle] FFEFT ostd, EFY AUFAY TAT FH=Y ¢
EUZHE 2447 Yo *Mgi =g Hol Sk &%l A#dA

g A5 WEde AR xmom»}, EES WBFAY, I W
BHES Hof Yok T UL HFAFL FRT 5 gA 5o 9
.

Fo wy a9 4 990, AL A=A
o8 FARIL e BANE AR A5 A4S shanh
MEe] A2 BANS FRelol EA EE o] YFL
AR B YEAY oRE EAHA Rk ohed, EEFEAY
24 94 w954 gk Bolgol AFARE FEI A Ee
W El

A FAE AFdA 4712 6};’2@ ]°ﬂ o591 AkS A
: Q | HEAES RS A7t 9laL, tso] 50
A3l Holx BA A &R} ?om om snz 2o zgstdel

8
o
=2
kil
ro
rlo
=2
>
o

(e}

21) ‘Oberster Gerichtshof’(Austria), '8 Ob 22/00v, , 2000.09.07.
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22) Art. 50 : “If the goods do not conform with the contract and whether or not
the price has already been paid, the buyer may reduce the price in the same
proportion as the value that the goods actually delivered had at the time of the
delivery bears to the value that conforming goods would have had at that time.
However, if the seller remedies any failure to perform his obligations in
accordance with Art. 37 or Art. 48 or if the buyer refuses to accept
performance by the seller in accordance with those Arts, the buyer may not
reduce the price.”



612 £ & £ &

M Adaz(=TAe BEE Al 9 A 3k H A2 gl 2 EFA
of &3 AFI olFE AT F Utk o] AF virde Ex 717 e

AHA, e o]Fo| st Eajuld o]9] ﬂ-’r”q S HAsih
Iy, mjEQlo] A37F T
3 AP YA AS

A37x Ee A48z wet FAY AE ASHOR AT|st=d whe)
o, Wia=lo] a3 Agke Adse A= 1 Ade vihA o,
A4s5z (2)FlM st o= kel o], Ao} Hejs P2 vl
< oge FAFEs WA A 3o olEHH, Wil o
a9 EquddFE S A = o Ty, o) A
He Hgshe 49 279 e on] deddos wgHA
71 g2ell, e EF7HAe Had FEe ALY 3 5 &4

AT 1S 3PS F ek
WG WwEA vge] o8 AFsolcl Fth 2, B
_ o

i1k )
o o
oy
[o i
fU ofl

N
>
=
s
i

B AMAL A39%, A45%F, A50F, A74%
HE QA Abgolth2s Ya[2Fl Hu

%&}%i/ﬂ ﬂx}“'— 2 *}L Ake A st
=

Ag3o B hFY
g]% RN A

2
_:Lﬁ m[m

23) Sondahl, Erika, Understanding the Remedy of Price Reduction - A Means to
Fostering a More Uniform Application of the United Nations Convention on
Contracts for the International Sale of Goods, 7 Vindobona Journal of
International Commercial Law and Arbitration, 2003, pp.255-276.

24) ‘Oberlandesgericht Hamburg’(Germany), "18 U 38/22, , 2002.08.22.



CISG# ool FH=ctel @A Fotof| et (7 613

o

& 9ol BEo BUAZ M ARG olo] PAAE
| Ak #UAREE Bee AnE b5 @ B AH0R 3
Ag Az Avhs2 el sk

oo W;t P B v FBE BEAAL 12% olF T

LT
O

9, IPE B BASH BAY AFe FHoE FFAL 19
D 249 BUAT A8 WAR RIS % $auE BEAAN 4
AT 2L, olFol AnE 25 AZsel, G BFY 2UAE

25w, 5o BEUF A9 AFS LA,

WAL, Aol vFo] A39% (1)do] uhe}, vl Az
of A FE F e EFQ A5 2447 ool EFY ELAE
TRl A TASAoF stk AAstgt. Yoprt, As50zxe] ostd, ¢
AAE 7bEd @ = HHoR BEFS AusE ke Agol wgl
& F AWEEE 9 £ANE EFRUES 29T £, iEdde
o] e HAR, ¥ A7t E7bsd AEHQ Feed e
2 e ¥ e FFAS G 22 FEAT

Hee HEHoz BEAANE durt EEFUFY pdds YA
g wa, A45F () (b) 2 A74%d wEt FHIS A 7En
EFUEY 7Y e AAE A7 F A IAEET

AFFATE 48T d2E tEflol Basty] AsiMes wE=EA
TS 2FY BYAE TANAAY T TAHlF AW WEFH
F3E 712 Well M=ol Al Tl ELdA] WES FAsoF gt o}
=g, B4 v e -’rL 1—2— o}” i\ﬂ%— § gozn Eofujd

2 Fol Aok LA
of #Agel v
7hefo] Alekel dA)
7t #ste] 7hA= wiEel] wt



=

a
T

614 #

o

o] A% &g Ao dutdH oz A, GAA Ge] Agwre R

o

4
%
o7

3ol

&

olde ezt Age W

¥ %+ Qo

g7

g At 2 A 1 99

48

2. 2 AT AFFAFALLZ)

Hi

o

ol

il
o

s

35z s wjEglo] Al M 73

iA1=

3|

227 4§57 9

i

)
)
Hu

ol

=u

R

o

?l_

, WiEelo] A39%0] wel B o

ASI1ZA FAZRX S AAZACZA 7|53

A

e

=13
=

i

A

]

5

E4A7t
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of the goods delivered is in conformity with the contract, Arts 46 to 50 apply

25) Art. 51

in respect of the part which is missing or which does not conform. (2) The
buyer may declare the contract avoided in its entirety only if the failure to

make delivery completely or in conformity with the contract amounts to a

fundamental breach of the contract.”
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: “(1) If the seller delivers the goods before the date fixed, the buyer

may take delivery or refuse to take delivery. (2) If the seller delivers a quantity
delivery or refuse to take delivery of the excess quantity. If the buyer takes

delivery of all or part of the excess quantity, he must pay for it at the contract

of goods greater than that provided for in the contract, the buyer may take
rate.”
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[Abstract]

A Study on the Legal Effects and Cases of Remedies for
Breach of Contract by the Seller under CISG

Shim, Chong-Seok

Regarding to the remedies for breach of contract by the seller (arts.
45-52), these provisions in CISG address various aspects of the
remedies available to a buyer that has suffered a breach of contract by
the seller: they catalogue those remedies and authorize their use art.
45(1); they define their availability and operation(arts. 45(2)(3), 46, 48,
50); they provide for an aggrieved buyer’s right to avoid the contract
(arts. 47, 49), thereby regulating the buyer’s choice between alternative
sets of remedies; and they define the operation of the buyer’s remedies
in certain special circumstances(arts. 51-52). In order to, art. 45 gives
an overview of the remedies available to the buyer when the seller has
committed a breach by non-performance of any of its duties under the
contract or the CISG. Art. 46 gives the buyer a general right to
require the seller to perform its contractual obligations in kind. Art. 47
gives the buyer the right to fix an additional period of time, beyond
that provided for in the contract, within which the seller must perform
its obligations. Art. 48 gives the seller the so-called right to cure,
which allows the seller to correct any failure to perform its obligations
under the contract or under the CISG. Art. 49 specifies the conditions
under which the buyer is entitled to declare the contract avoided. Art.
50 provides for the remedy of price reduction when the seller has
delivered goods that do not conform with the contract. Art. 51 deals

with partial non-delivery and delivery of partially non-conforming
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goods. Finally, Even where the seller does more than is required by
the contract there is an issue of non-performance. Art. 52 addresses

two such situations, namely, if the seller delivers goods too early or

delivers too many goods.

FHO : ZAEEvjA o] BE UN HHCISG), TA14(Remedies),
Al ¢k ¢k (Breach of Contract), Al 2F3 Al(Avoid the Contract),

£-0] 3 (Non-Performance)





