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I. Al &

AR A e (electronic commerce) H-ofe] A& o gAl AlejAog FAMSIT gl AR A
Al 2=¥l (information processing system)& 4<17F A7 AEF ws}r] 943 FHoEN Euk of
Uzt 25A7] 2 AA7E AAY &5 wjAdel Hik dedH, 1 2R
WA G o iG] AAS: AN er A Wde] 7 Shhardship) ¢
= 8908 7|53l Yk

2o Azl ARFA Fokel 7|&d FAAL A5H AAGIAE 2HlY = YN, oS
Bl ‘dlo[e] vA]A'(data message), ‘#A}A S AFEA] (electronic  communication), 1 A}A
(electronic signature), ‘A-%3}5 WA]A] A2 ¥ (automated message system) 59| 73S AE348HS]
=, FA%% olE MdS 2t AAZAA ol MELE HHE AAse ‘,J°] HAAY
i g9 A43lrk

A 7)o ool MIES A4 Fol#A[paper-based document]ol] <A FH A FAPHAT
ol ARG AN AE2 B AEALTHE B/ AR S5 Ao ERH HEH
o1z HARQ ZFAE ANEHoE S48 & =AY AF7 Ao HAW 7, 28 A=2&
HRE o] S5 A WA AdedAe 1A £F dWH etk

3 Ozt FolidAol 7T Tl FAZAPEArH S A QALEAll o7 FA|A e 2lo]
O A AT WA A WA FA-E dASL dled, dAd dAA 2Felectronic
contracting)D¢] A H e71, do|g wAAe] oF Aok Aokl #2l, MAAF AR AAYA,
AR oJatEAle] WA 54 3 FAo, dofg AR & - FA47] 8 A T dFEF
HAE EAle ol A

o] 22 Ao A LA thgate] A F o 9191 8] (United Nations Commission on International
Trade Law : 0|3} ‘UNCITRAL)OA & AAG A HAste] mAHow $08 & A HedH
AABEL, FAl AEA FolE&Ald 718 WA oot EHELS AATI %’4@' J‘H;{]"ﬂ’ﬂ 1996
¢ x| B of| A FHTUNCITRAL E. 2 (UNCITRAL model law on electronic commerce : ©]3} ‘UNCITRAL
RAWNS AFEE 20013 A RPA]H o B FUNCITRAL . @ 3 °(UNCITRAL model law on electronic
signatures) 55 & 3£

g Bt B3l B9 Uiz A SAlGAA kel 47 Ackdabate] ol E A
7] 1@ WA 7EHEE 243 FET ¢ /Y 78, FoEOR olF SHEIY] H3 A=

r.EL ofl

mE’,

e
=
il

1) Uuba] o7 Az} A Felectronic contracting) e AR A 5H S 7k BAWRE E vlolE] wA Ao g Ao
FRAHGEAIEALRS, 2002). M2 A2 Aopol2ak ’Jo}i Ao, AR AAAFS I r)i AR
A g SATEE X8 Y, S Elolg A A g8 Ao FAL 5 Uk Wb A2y A%E £

V)
=

2ol ek olsfeiefo} ol wigd @ Aew wmeldh
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T TUR AR HeAd Ao YA FFES] AlI7IHEo] gk

o} 2 AMEE YUY AR Bl 7dte] UNCITRALO A= SH7HA] A FA Al
Aol 7 e A=A QIEEA el g fofdd A&7 F UL SAlEEe A
‘AFGIQSJUN%%*’(UN convention on contracts for the intemational sale of goods : ©|3} ‘CISG'2)S
FEAl o8 sAA Y e mA A 2 O B s 419 F
g *Hfér% HARE A% AP Frsides vk = 2000d ARG AH AR
vl (working group on electronic commerce : ©|3} ‘WG)S FAStAL, o]F CISGe H-4:4 3 ofe]
2405 AR HAAE 93 Adkael Fpsirlo] ol2e], vl O AAEA FHF<Lo|
20051 112 #|60x} UNE2|ol| A A A = At

Al & Y AR o EA S XAFE EASIA FAEAHE = A A % 9lo] M AA 4
A}IEA] 9] o] R0 BFUNE 2P (UN convention on the use of electronic communications in international
contracts : ©]3} ‘UECIC)C.&2 #wadle] 200611 o]F 2W17 A AlA RE =7be] AWL 93]
A F ek

B dATe AAANE FYE FArEE B8 estar) dte e FYoEAM 1Y
A9E FHsaL Qe UECIC°1 ﬁ‘zélﬂ%-"* 37k}, 0}33'1 —?—F« UECICY| #-&d wte Hd74

td
fit
fi
N
N

N
lo,
>

q
S R ASAAE oA Slel T oo FhaT U2 4
A A Aol T 5 AE WA AR G AN 95

2) O UNCITRAL®] 913} 49Fel CISGE 77t UNCITRALS] 4348 ol 4 & ¢4 97har. agd v
of CISGE AE THE ZA%e] WAIAE 2887 FYs) Fu g AVl B TAY el AREA T A%
of ARA B 1 AZAY 7%, kS ERSel(F-TLks 20044 28 179 N ¥ Fel ) 749148 7)
Ssted 5 Y A0 O o7 2005 34 19 $2 T o Sgsisi e ASGE A FE
of B &, $ Bl o S A9 FHeh) A AA BAT| BE - AYstn g A9 A
Beko A ARE AT, LA ASGH FARANA Sol TAEERHG] A & Vg HFE HEA I
S24 BAn sl olf M ol dEdlh @ FAA go aseE A AR A4, Ll Viems
Convention’, ‘UNCCISG® S0 2% AMEgrt}h ¥ 1 o|s} ¥ @oke] s UNCITRALA A B4 W38 Fo} o
3 CSG'2 $AAT o 2el G5 49 TALAsAABNARUNY ek T FAF 2100 2|23 2AUNY
o FOEE AGHIL glouk, ¥ w5 Yokl oig AckRAb] R4 olast 1 485 RS 9
@ A4 ol3] “FAZ A RRUNGF 03 Fellek

3) $2luehe 2008 19 159 UECICH] 24 Awsisich.
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II. UECICY AAFAA <} F+AAA

1. MK

A
a
o]

|
T~

g H|Fo] UECICE A AFE AAZA A #3F UNCITRALY] AW Edrio] 1
95 GHIR E3vs A3 FAGAYA ol AAAe] Ad A CSGE AL F
Ao 3 BFe] A7} Aol o] REY doAd wa JdH It
9% UNCITRALS| WGE 2001'd UECICS] 441,24 “lo] e vl Al <ol o] shod #1705 A} 53]
S =AN A 2F g 2oF ol 1] 298 (Preliminary Draft Convention on [International] Contracts Concluded or
Evidenced by Data Message)S vhE3IA =Y & oH]Z2oe CISGE 7| % UNCITRAL *9H
S st dAA ke A} MEL IAFG oM AHog2A 9 fejg Zert F dH|x
ol whgslm gl F2 WirHoRE ‘EU Directive’,d 7ttt < EUARAA 29 Uniform
Electronic Commerce Act : ©|3} ‘UECA”), "]z ‘E< A7 (Uniform Electronic Transactions
Act : °]3} ‘UETA’) So] glt}o

smﬂ UNCITRAL®] j3) AJ¢tzl UECICE F71sbal Qi AA4 oJALEAl9] o]-go] FAId
Adel 564 F0 9 TAAAR AR FAl FH ANAD Ak Aol Azg
HA27138 5 Alsst7] A8 dUAAE dAAstar, A A4A vkel o] A Ak Qlo] A=A
SAREA o189 WA A Y BRUGeRE op|Fe BAldel TARee] i 2o
S ges udle], A A %ﬂ%@*ﬂ Mo Agovhy 7|¢lshe FdE HET FA)
Aok AAH elAfEAlY] olfe] W AolE AAN A HAA HAdAee APsln
ATED

Ao UBCICE FARANG A9 AkAAm dolz FAAe ua g o2
AsAe Ans & gl WA koA Bw ek /&4 %94 (echnologucal newrality)
)54 714 (functional cquivalence)#] o] w}e} Ak A FANUA WUES] 54
Fshs 19 dlelA A7 A} 7jed AT 5 e WA H49E dudta o

i

5-

1%

gl
o
:?:

o wE
N

4 B 29re] FAYE-LS UNCITRAL, UN General Assembly A/CN.O/WG.IV/WP.95, Amnex [.& 3.

5) 942 ‘Directive 2000 /31/EC of The european parliament and of the council of 8 Tune 2000 on certain legal aspects
of information society services, in particular electronic commerce, in the internet market.” o|t}. & A& 9] Fal= Ay
AF Anlo] B8 Fda AAW A Ay, AR N~ 2]F A (information service provider : 0]} ‘ISP Al
AR A, AZAFAD G & 9503, ojerd BR8] A A E(alternative dispute resolution : ADR), A9 @ U= g
solt). ‘L?ﬂ- Aztdow AAg AzA kel WA &, ‘T A9 (click faults) T A A o] FAlo] gk
g, 7HdE it AR A ok dig Aol giske] F9l5e] "“H DS Au|ge glojA a2+ YdE 7R
93 =8 AA st YTHEU Directive, 2000).

6) UN General Assembly A/CN.9/WG.IV/WP.95, paras. 75, 81.

7) UN General Assembly A/RES/60/21. pp2-3.
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o}7} UECICE Aroldt Bl§ - 213 - AAA RS 7FA @afato] de] 48 7153 wha oz Adx3
AALEA] o8 HEA FE AAG] AT dvd SH2AS AT ke AlZelA A
]

A gelz Al 4 9tk

2. XA

UECIC+= #3-(preamble) ©]of & BMEE FASH] ], £xdor O FAAAS
vy, 94 A1%e UBCICe 24
ALFR), o) 2]ZF 3 (exclusions : A2F), AR} 21X A (party autonomy : A|3F) & ASIa glar,

A2 A= A 2| (definitions : #]|43F), 8|4 (interpretation : A)53F), ‘FAFAQ] 9] 2] (location of the

4%
8- 9 (sphere of application) ©.Z A4 -8 $](scope of application :

party : A|6%), K 8.7](information requirements : |7%) ol 33+ YA (general provisions)O.
2 st gk

53] Aoz UECICY 34l&olzA] 2JALEAl (communication) W] ‘HAHA] SJALHA]
(electronic communication), ‘T]o|E] v|A|X] (data message), AAA SJAFFAlS o] Q] £ - AR}
(originator - addressee), 7 X .A]2~¥l(information system), ‘A}E3}F AR Al (automated message
system), <% $]4x(place of business) 5ol d]&] WAsIT v}

A3AL EA A kAl MAFA oJAEAl 9] o]-& (use of electronic communications in international
contracts)ol| 3k ‘HAA LQALEAIL] WA 591'(legal recognition of electronic communications : A8
)% P2 a7l(form requirements : A|9Z), HAAA CjALEAL - A Al7] A (time and
place of dispatch and reccipt of electronic communications : A|102), ‘A eFe] Q1 (invitations to
make offers : A|11%), ‘AFAAA A7 wAR] Al2Ele] o] &’(use of automated message
systems for contract formation : A|123), ‘A|2FF 2] ©]-& 754 (availability of contract terms : A
13%) 2¥)ar ‘AR QJAFEAI9] Q.5 (error in electronic communications : A)14%) Sof i3t N
A 71#E WA 208 HAEkT itk

o8 A4 FHF A (final provisions) 2524 7|8 (depositary : A|15%), ‘A|H - H]$ - =2}
T <90 (signature - ratification - acceptance or approval : A|163), ‘A LARZAFTE7|TFe FHo’
(participation by regional economic integration organizations : A|17%), ‘THAY ©ofAe] &
2(effect in domestic territorial units : A|18%), ‘A& 2] A191’(declarations on the scope of
application : A|19%) 7|} t}& IgAlgefA 2JAbEAle] w3k (communications exchanged under
other international conventions : #]203%),9 ‘A<1e] A9} &3 (procedure and effects of declarations

8) ‘Guide to enactment of the UNCITRAL Model Law’, I, E.

9) ¥ %8} #¥ UECIC 7Fl 50| thg SAF RS Akmol A Akwol 2 A% 38 FAddd Ao %ﬁé"]ur
olge] AuME ARA JALFA|9 o] go] UECICt G5 A4HL2 frojsteio} & Algolnt. & gsf Pk i)
‘o] 2 A A 2] ol 7} 7 8] ol 7 54 <F* (Convention on the Recognition and Enforcement of Foreign Arbitral Awards ;
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e—¥zU2d7, A9d A4 2008. 11. 30. :

: Al2LF), ‘R B 9@ (reservations and entry into force : A|223%-A)23F), ‘H-gA17] B3
7]’(time of application and denunciations : A|24%-7253%) Sof et dxte] 871 58 vFta

ATk

. UECICY 8 A}

. Meoln} oo U SAK} AIXIH
1) 2889

Al AAGAR glo] FYlace of business)el FYh Felsle] BAA W 5 Y =
Actel AAH/] A Ex AT ARl FIA ool Fal Y2} WA EAH T YA
Be A9o| A GYavt §49 F i 4R TAT S YA ol NF Agtoleh.
Gl AL AAAG] B A FAUES THAN Yol AFARL SeliF Ao B
A Akel AAF AT 5 g PPl BeHolghn s AP AR, o & JY
29 S CISGsh 2 A TAYeA L Y= vish 2ol YWAOE olafg % )

E org Y3 ALdThd ARAAR 3 olE APsh=s A HA B 22 Al

ot

2T 4 G 4 59 2 925 TeHA ¥ 202 158 ¢ QU] uRelth w 1
Gokd A0 8 /149 AT AR 94k W S Qoka @ 5 g, ol o Akl

of 3 YPr9 FEF ¥A £ AEE AFEA 3 Yok AR 123
| Al ES dAF = ISP AFE o8] wl4=¢l
A4 4 gk ol TAE ] glol T 54 Aol el oy
a] =]

5 leg ouAth A9 oEY ARTU elAY JUVFS FAGIL Yt 7HY19) (virtual
companics)©] 4§ #9le] YiaE A4 sl WEHZ AL NEe AgThe AL
Aol M £ A

o} #Esle UBCICE -4 A4l 247 A2 ke 27bol le BAAZE Aoke] 4

the ‘New York’ Convention : 1958), ii) ‘=5 Al &-F vl v ol A] €] 41| &h-7] 7Fol] #3613 ¢} (Convention on the Limitation Petiod
in the Tniernational Sale of Goods : 1974), iii) ‘CISG’, iv)‘3y A&7 gfoll A & u]d-g-4 7o) A el o - 3HUNE
2F*(United Nations Convention on the Liability of Operators of Transport Terminals in International Trade : 1991), v) ‘&
YR ZA Y A= nlo] Al &-3fof -8 UNH 2 (United Nations Convention on Independent Guarantees and  Stand-by
Letters of Credit : 1995), vi) ‘= #1737 2ol 43 A A A 5 F =0l #§+3) ©F(United Nations Convention on the
Assignment of Receivables in International Trade : 2001) 5-o]t}.
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ZAA G o1 AAH JALEA Y o] o] FF UN FF] Hrisk 47484 fodd 43 12

E ool FUF AAH AT ol §ol HEerkn A, o FF JhiE P}
5442 elA AR B §o9e ANA AFE d Tol ohd FARES ]

Mg AT Qs P4 vISheIUECIC, A4z h), TANEY JU27t A= ThE Sl
aAfsh gk e el Acolut PR AANRE B AAEA B AR
AkGARZE gAT ARZRE 7 A4S & 5 Yt AE aeHA ohdtha s
(UECIC, A1 1-28. AB7FA 024 CISG, 10,0 T4 AaANR AelA daizel A

A At WEd 7jEs AABtR e

1

2) A2H)A

S FALAS] Ao FARF B Aok WAL B AAMA AL UECIC A8oR& 2
A=t nEEA ollgtln shal(UECIC, A|1x 38 2 AR oz CISG, AlLFE 33, o]
of A¥-glq i) A - 715A Ee 7HALe] HAo s AZAE AY, i) FFE Ak A
A, i) ATBAD, i) LB AFA2D 2 AP FA4 - 209 B
e 24 Al2E, v) dn) - oiF EE AR BEE 9Rd old e FRA oy
718t SAAE Fo A EAE 5840t - & TS (UECIC, #2% 17), vi) $olf - o

15E 718t &A¢oly FYRA 258 A= EE WSAF
< 378 AYE F9de 454 Fd Soe UECICE 488 + =5 "Astz Ao
(UECIC, A2z 23 Q94024 CISG, A2z d3.

i)el A Bal AA7F A4 (intemationality) 8715 FFAZIA & SUlAH7E YtGol
Al B3 UECIC7F 4H|AF He s 9§ JAk=re] SuiiarE Felsire oy #o e 4¥4
BH’L‘%—‘?J Asfelty. ofete] o @]z 7 FAAMH(invisible assets)oll sideh= A-GujAle] Apad

S g CISGe] F<4 FokomA| UECICE AAE & HoF1 e rAold & 4 U=, o
£ ¥ UECIC F=3 ‘2559 vlv)’(sale of goods)ell et #-&% 4 953 AlAksta glvh o
Wk vi)el Sk %%’é'ﬂ(IEgmable instruments)-& A 2] gkef] lo|A, oA #1135 (warchouse
receipts) oL} AFZAGIll of lading)ld S} o] ‘BEe] ol (delivery of goods)Z A EhE A
Fe 2 A7 EFY =S A%t AHSE BS w33 UECIC H4-& @A €& felstoof
3 Ch(Honnold, 1999).

o&
R
rr
o
f
i
N,
o

Golg - FEBA - MekEH - B

10) UECIC= AzfA o CISGE RAE Atd A8E BF3ta J& 7tgol, A28 A 47 olde @
3 CISG] §lEl 4 olai7} & FHTh ¥ uE o] A& awdle] 0|3l UECICS FH& Aol Far Wix| Bl ud 4 gl
£ CISGY Tr*éz AXslo] 1 olF|E Ey_a)l A gt

1) ti7l A3 AEEEFERS HES2A AsSAEMER A4 AL =, A4Ad AR A
A NZe A g FE S Fa ?J“ oA gol7, Tl £4000 WA Aol FOML T g HESL
ol2 FATh wiks WA A)zbo] ol ”C-“!*J%-ﬂ Nz Ee £33 AgFAos A4ske o] gy 2 A

o g

- BT
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e—¥z2U2d7, A9d A4 2008. 11. 30. k

3) BAA AAA A

2A Sl 9% AP UECIC 488 HAsAY 2 239 &
A8 F J=E 3kal JTHUECIC, A3z ¥ AFJFAHOEA CISG, A|6%)

F ARSI ARG B F9T A9lg AP b 2P ol AGPAAR Fol
7 UBCICHS] BE 4 9248 4 4t F9e B Axd 098 94%n 9ee A4
g}, gz B pRe galaiSe

| UBCICE 259 Aok 73 Hgshr2 Gel@ A9 ol
A% $9Ye BANA 92 Aol

2. 49413
1) A9
Feld ol AbIEA| (Willenserklerung) #1392 AwbAos A4S HEEHS 22 HAdh= oAt

g vehlie A2H YEPA BIHEY 247} He YEAME d9sle, UECIC
o2 ®u} TAgFste] @8] 2 A}EA] (communication) S A 9ke] A #o|u} olalmt AA, Aok}
ofe] odg HES BARACA 8FHAY AR dEd wE EZE d<E(statement) - A
(declaration) + 2.7 (demand) + 5% (notice) F=i= 27 (request)-S v ghrla dlx, ofo] AXslo] ‘A
A4 2 A}EA] (electronic communication) S FAFA}7E ®lo|E] wAlR|e] W o g &gt RE QALE
A& g3l QIUHUECIC, A4 (a)3h).

o] A% ‘tlo]E] v|A|R] (data message)i= HAA (electronic) - A7 A (magnetic) « 33} 4] (optical) B
T AR Be 2 24 (generated) - A (sent) - G4l (received) Hi A (stored) H = ARE v
31, o] A dlelE] Weh - AXSH - AR - HAA B BAIAES Tesh), thut olo] =
A olsthar HASkaL 9tk 5 %3 UNCITRAL RUHoA] 443 /fgde 2z w3
AHeA ZEAV] 4= 2 Fo AT ARt AAYTAAE g8 2 ovle FYs)
o.12)

e

@R AAH SALEA] glo] $4Horgnatony = AAH SATAS] A% oA o]F A
T S Bl AEAAY H99 PIAE s, Be A4S Skt &
AAZE AAH PEAS FAFES G PAAS @k vhe gal AAH oAEAls

12) Fag ¢ 9= HWpde Syl AdAA 7| HY, A2% 218, ‘OECD Guidelines for Cryptography Policy :
1997°, Chap. III., ‘ICC Supplement to UCP 500 for Electronic Presentation : eUCP’, Art. e3., ‘CMI Rules for Electronic
Bills of Lading : 1990°, Art. 11., v]=5 UETA, Sec. 2, (7), (13)., “Uniform Computer Transactions Act : ©| 3} ‘UCITA™,
Sec. 102, (28), (54)., ‘Electronic Signatures in Global and National Commetce Act : ©|3} ‘E-Sign™, Sec. 106, (4)., it}
T} UECA, Art. 1, (a), 989 “HT24 K UHEER T 5 58, #268, Dol ol Digital Signature Bill :
197, Art. 2 &
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A Ak o AAH ALEAY o] &l BT UN §49 Brbst

>

2484 940 Be 1%

s - AR Aol dlo] 58] T (intemediary) @] A @S Sl FAMARE ofd FoHH

A HA] 2~ (information system)< ©lo]E] w|AIR| S A - A4 . 24 - 24 V] 1 ouke] A
g 9@ Azde e AFE A A2 auomated message system) & AH Y E
REHOR ANF ANSAL dolel MAA Ex 7 Ad] G5 Astel AgHE AT
Ry, A% B 1ol ABHE FRORA Azwe] slste] WAt ANHAAL Sl
A4 ) Ao ol@ Am Agle] g AL ouah

2) 4

UECIC?] #4el SlofAlz & Hofel A4 54 5 SAdAde] §244 A& £33 54
A 9ol ‘Alefe] 4 (observance of good faith)E arefsteiof Frjar dfaLl4 thdk UECIC
o] H&g por} UBCCY BAHoRZ FAHA & A} #d )= UECIC7} 7]&8)kaL
A Lkl X (general principles)o]l F-@stint s)dstolof i, TRk ETMelaL o] 22 93
of gl Aol FARL o 2fste] AH&7led WEFH 28 A oF k= A
F24e 715k YTHUECIC, A3%: % A#tHo2A] CISG, A6%).

3) FAS A HH e

UECICY] =474 3ARRte] gedis JARAZE BAR o] 1A% Zlog FAHeH, th
3 F2E FAT AT B Bid FPLE ZA A doe AE el W o
= agdR ohdths wAS Rrkstn 9k

E3 sy o9 dhaE 7T e BARE 9Y4EE BASHA olUd B BAAA

13) APl o2 AR A 29 (information system)& ¥ Z3 B AAREA|S digk UECICO A& areld of, &ofo] AL
o] 9Jo] A ¥ x]g|A| 2~ ¢ (information processing system)o] ¥} 438 Ao ATt ARFA o2 Saje}
ARAAN 7R, A2z 1~2388 Bz,

14) o] 4% A9)He WA @ Zheke] WAAS A Aok Frlolof T reA general principles) EE 7] 2

# (fundamental principle) © Z A, &A1 4] (bad faith) g 39| = |] A sl 7 EEE AoE ?::5‘5 CAR ‘é”\“a] ’"
AAo| = FAASQ Aol WS ANl 3A &S 7R, WA Ee %*ll?%l” BAE - TRk H G
71&E ol Aoldta st §A4o| gtk &3 A3 ¥ D’f?lLv’:l(unconsuonabllny)°1l LH%K} Mdezx 3

Sl ukel FAA (fairness), ‘FAE A9 (fair conduct), el (reasonableness), FAA A Qo] Fe]H 7|
#’(reasonable standards), ‘FELX]e] AX’(a spirit of solidarity), ‘3333 3% (decent behavior), ‘AbalAte] A
2" (honesty in fact), ‘%43 A o](white heart, empty head) T3} 728 F4b4 - 224 e AEAY FLA
Ha ek ohit o] A AL} Ao A A kAL 2F Fele] A ".11 EFeta Fx87] g 7| e nusl
£ 09 BAA 715 Fa vk gt AekdAAe A d e §9 %44‘““’\1 18T F Y B
d7x ZAD A9 $RE 94 B9 2AE 49 Z1*‘1?5}011 E F v 3= 7|EH‘£ 53k ofel
et Ba oA Aug 44E g e A FRE Ax 4ldFe ‘71]‘31‘* /ﬂ FARAL ZF A o] PAte} ¢
o) o]ago“ olo] A3 7+ o]& = ’ritﬂ- AV Ez]-e-l F Qe 71 owgs O AAHL E}l?lﬂ e on;]. (Liicke,
1987; Klein, 1993; Sim, 2001).
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e—¥zU2d7, A9d A4ZE 2008. 11. 30. B

AR A EE AR A P ned 4R skl Yl At
4% BAS 2 Fo| UBICH 9947t Brka dha, o) Aol 9Ias 23 94 %
6.

> 7903z 19| A7 A (habitual residence) S FYPARE 7HEITL

gAY YA AP ES Bt ALGSHE JRA LW AR B B S1%0] 9
AR % B AR 7 AEASY AR 5 JE X Be 9l T ANToEE 9Y
27k @ & ok ARSI Ak oA B3 T He P BA 54 % A
g =il olgo} AASWTELG ASUTHE AMTORE BAp] YRl2v) 1 ool Aok

FAHE DANTIA o etk AR OHHUECIC, A6 At 2.3 CISG, A|10).
UECICH AR 870 g F3-& UECICY olMd FAE FAR oA 25 A4 - Id4 =
T U FRE INAES a7 HEY FHEd 4

244 Ex SNAEE AT BE AR WA RS AU of@Ta FAIstaL

fridstolof @ 4ol THUECIC, A7),

e MAA @, B ol w4

10;
rlo m

piEe

i

3. MXIH S[AIEAIS| 0|

1) AR g BA 59

dloje] HjAIAel 27 ALEAS F - o] mE AP I BAe JeH A ff-}i'} dle]
Bl vlAIR o & A Aol $lojAl iv“”‘r?‘?l-ﬂl Fado. 2 93 =4dde
- A -8 7R IAFE ZAAUA, AAEAM Q] W o] AAsaE FAT AUA, A —le
Aol we WEEt frashA BAE S 9 A At B¢ AR 4 gk

B Al TE3 £l s 903
Ackdabale] wo] - gpalo] o3k 98, ARl 9]1\}01] vkslo] AFA e AR f-F B 89
g 9% Fo| Avlich A= A welo] vlole WA ¢F TN} URSAR
Bk 91F - Mz o8] Relo] @ AAY Ao] o]Fold sHsHE gtk webd dlofel
ARG & - pAle] mE QPR AGARG 2 oo AR A3 AHE LFF AINP
3 A wAS B £33 o Buslor & Dayol gk

ols} $HAslel UECICE SALEAl B Agke mglo] An dAEAle] Fez sojgiths
olfro $54 % FAPo] FelHo|HE ohy drka HAIShI(UECIC, A18% 1%), UECIC
o olW@ FHE PAAL SelF AAH MENE AGAAY A4 SHRES 2T
ofisiit, thek GAbAe] ASIERE 1 ARG 3 FARRe] FelE #5
T ITHUECIC, A183 23).

oL

GCERE L
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A A kol o AAH ALEA Y o] &l #F UN §49 Brhsh

>

2) A8

UECICE 0712 olAbEAle] @483 walslel, USCICY A2 SIAMEAl Ei Agke] of
WE 58% P02 AYHAY sl doke AL aTeA opBThL s, Wi o
A EE Aokl ATOR oFojd AL 230 AL £t AW F29 EAE 4D

A% 2P e B AN TTE Ak olFe] Bas datel 48T F dE

A2z sk 1 AR o ALEAl oste] $%E Ao Brka pAska ok

o] 4% WEol GAEA EE Aotel YA olete] ARE AL 2ow FaAY E
A0 w48 A% 4% 289 20 i) AAA JGEAT DAel A9 9 2 1

AR AEAG] EgE Auel DY Do) AR =S EAGY] AT ol vl A4eH

A

A9, i) 7 AHEE Sue] B HeUSe Xge wE g 2ol AAA SAEA 4
4 EE §FHE BH0 AU ARZ AP 5 e A% i) oldel A e 558
grhe o] 1 AAT BE T S 87 AR F9E A9l $54 Aoz Hil
P P8 GAMEA EE Aokl AR Pujz B AFAAY uEd AL 0% A
A = 98 el BiE 49 A4S 2@ 24 1) WA N EE 1 gke] AL

% i) ARE SAEAZ T3kt g At BE Ay

2 HFH PO Ag AdE e 2 ool Tese] g Aue T2 (ntegrity) o ¥l
Al = =

ol 1 ARE B4 AR/ AAdislay)E 4 9l B AR o))
=

3) AR AMEAY . FA07] 2 B

UECICH A21% 2JAtEAle] $AA7Z= A SALEAIZE $43F B $AAE Ut $
= 3|

Aste FARRL] BAl st v AHEA|2EE od wW2RE, B AE QAlzAE $44
WA FAZ ERle] FA dtel e ArAZES wuA] Ghd AAH SAbEA ) FAlE
W &2E 7]2HATHUECIC, 4103 13).

gel ARE ANTAS FAATIE FAATE vlE AR AAFRANN T ARH SAEASR
A9F 5 B MERE AGHEd, e 24 OE AAFss S48 A4 dAE

N FAANE FAAL 2 FaA AAH ANEAE AAT 5 QL0 ARA GAEA}

15) 047I*1 ~‘”r 74 (integrity) 2] Fhet7] 52 94 APEA] - A E A T A AN LA s RE F744 714
U d3E Adsn 2 s} dd 97 e AHZ dob YA ojitolw, Fa AlA] 27EE
A13) ao ££& 7 ANoh A48 54 8 2E B P39 30l B7hslole} B2 HAT YPHUECIC, A
3

:

5%).
a%*Jﬂﬁﬂﬂ A7) ARFLe] £2@ Al £AAE 1 ARG ANRAS 24T £ e Aew
HHUECIC, #|10% 23D,

16) &

—'N BN
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e—¥]z2U2d7, A9d A4E 2008. 11. 30. k:

O FA2E S£AHUTE AL 94F dojth o7 #9088 He HAA ALEAE UECIC A6
Z AbRbe] 9K o] wEl $£A1AF mi SAlRle] gy} Y Ao E AAFE AroA & -5
H Zexm Fdne folthm

4) Aok §9

AARZARE A84 dAA vl ‘984 47N (anonymous commerce)dhil = 5744
Lol ARF-e] FAlede] FoFstal 1 EEago] BIhdaithe 530l Stk whEkA AR
HolA 7P FosH mEFHC ok sk A2 FAY HATH AgFRAIAY Hs#u & £
(fan Grijpink, 2001). o]s} 22 wj7dell Al goke] #Ql A Hofel AHTIN7IE &3k 2
AAGANA lol AFArA7E Fugel viste] WA g Rgsts Ao GAolehs A
dx FoF onE et

UECICO A= B3] ARt vidte] ARAIZEE T3 FEUHE fste] 32§ S22
WE AHER ALS T3S F AR EBE 2 o9 5A ARl diF Algke] ol 1 A
HAIAR ARG ARl ditdow H2E 4 e 3 Ee 2 o] AAA dAEAR
o] Folzl AkE ARSI AT A%L 1 A% Sl 7|EA TR e FAAE At
3] FAIE A kb Hekel f9low Huha sho] Hoke] fele] g HEE 7|2 AN

31 QITHUECIC, A11%).

o2
N

5) AFsHE HAIA A& o]

£4 HAA 2]l (Clectronic agents) T} 2 o] AFREE AESE WAA Azue A
AAZY Fold] HlFo] A 1 Abge] Adg Hu Y|, UECICANE o5 He| wkdsd 7)
A2 A ASHE HAA Azwe olgF B, d3) AxAF Aelele FEAE B A
g5 HAH A2R e gEAgow Astel AR Aok Aol I Axde] oF 2 v
AU @D Aokl tisle AESAY A SYTHE olftew 1§54 2L o] B
AA o @i Walsha 9lch

6) Alokxz9 o] §7+sA]

UBCICE: 5 @oke] o@ A% 44 sibale] mds Foko] Aokznie] A% £t o
H

B2 Wshs ARl AUges seld 543 WA Ackmde] XgE WAA SIALEA

17) UECIC A[10% 288 A2 27t &85 5 ARAZE0] 248 F27t 5 & A3gel oste] ARA A}EA 7}
FAE Ao BE Akl e A4S HEES folsteof FHUECIC, 102 43
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A Qo) BAH GALEA S 0|80 B UN Bete] Bols ARHEA §9 7ol

% 22

jus

Z o] 8% 4 YA JEF 7= WEY Agd AE wXA] oh]sla, EE 99} 7o o]
P el whE gAY BA AGE EsA ofIvial PA|ste] Aok
9] o] §7FsAol WiE UECIC WA 7|vbe 9R3] 3t SITHUECIC, 122 WA A|13%).

7) AAH ANEAY 27

ARAAR ol vlole] MAAe me Al 0F % Hoo AeURAL AEEH WA A2
We] Agst APT ABAL itk olo] thstel UECICI A BAAZL Juigel A58 HA
A Azda RFAE A4 SAEANA QY 2FE WL Il Asde] o5HE 34T
F e 7158 AR Rolshd g 49 2 P EE BEde ) PR EE 2o
olo] 0F AUS o AFo] olF Fulgel A FAAT ANl AAH ANEAAA 0FF

T AP BAG A5, i) B EE 7 gedle] JUoRiE A% Er §9¢
Stk olF ALg AL T=HE olud BAH oo} Ex ANF AX ohld B9l @

dfo] oF2 W Ba A SAEA FES A8 A7t Ackw P4 T AclUBC,

—t

1. HEHe0l 2ks10]

UECIC:= A AHA| 2Helectronic contracting) o] ehi= Zll'del viste] AelshA] &z Qlr). = ArAz
A|H, doJe] PlAIA], A-gstE WIAR] AlZE Fof od ZAAFS T SN & Y
= B FA &2 AL o499 EvEa Agdn.

AE| A o2 UECICt CISGE 7te.& 3slal 9lal vopzl AxA d7dste A CISGE H 58
T e JIde THE o HEo] stk ot AdYS 332 o, UNCITRAL 24
A2z @A AL e W& HFo AAAGL FAA T £ dHolE HAIA
of 9% Aekel 4He oulsle Ao® wo| BEstedl A7k & AAAYL oAete] +
%ﬂ*v‘i—l ofuel AR A SALEA]l B Hlo]E HAIA

u:E et

N

Agd 54E £= 388 71z @
A3 AdHAY s Aes 1 d 2 A8AE F3shs Aol UECIC Aol ul&

18) o] 3} A a710] tig UBCIC #F7% o] ul-&-2 UECIC %7he B5-484 folde Fad & & & a9 &
2 mejste] Alerein), P REe] g A4S UN General Assembly A/RES/6021. para. 251~324.
19) UN General Assembly A/CN.9/WG.IV/WP.95, para. 10.
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e—¥z2U2d7, A9d A4 2008. 11. 30. B

o] Blgelael werE)

UECICAA] th7ar e Ak f¥o] ARAYTEE 71 Al2d 2 718 A AFAH
o 71e4 WA wE WA 44T JFIksded dE ¥4 &9 deAd vy gls
Zng o, ARAG 3t A7jE 554 € BAH T FHOE MFH EFvW o9
A ARPEA ] H43817] 9% FE FUYPoEA Al f-83 WA vwte] H A

71}

olel UECICE Al dAbAI el glo] wiulAefart 3= o] ofe} ofele] Aok, & A
A BE glolE] WAIRY gdtd AAHAY EE YFHE EE ALE X AL F
SH9E Fa Qv AlZeA 2 -840 FtE.

S AAR AAGAH lo] Ak "o WAIA e g HAA oA TAIZH Wk of
g G el ElA L Fol ] - A A - web communication T EFE ] A A= Zlo] HEA
olgtx & u), UECIC/ Al¢ke] tloe] WIAA] WiA] o]ef et Ao olsjsrt A= 729-
2 0 AL499E Y B9 JUEkx Egd EAl7F 24T 4 §lE dAe] ada & Aol
20 o] = HAA %S T8 MAFAY, HAA L] HH Foll st FEgo| UECICY F
AtAY B FE 749 o] BESA g2 olfrd Aol

TR e RHO R dAA ok A& WA SAIgE d¥ste] 7RAF A ok dnkA oF

& Fushe Aol ZPsathn Shtiehs Aok oA % AR FESE Ae AFALY WA

14

3

o

=
AR € ' 7E o e B ofuiE AL EHo] 44E TE dws HFol Fook
ot =3 HolE wAAE 2 54o] Acke]l AHd Hstolwt FEF YA il ThEF WY
AA A¥A TEAHE ZFI vk dAN BFY FHEA, A% TR Bl 4, 24

o] 57|, AA}Ao] Al(electronic fund transfer : EFT) ‘5o A o]t}

A B npgl o] UECICHAE 4nlAF Aoy} ddste] 895 i Algsie gled, o
olfrt CISG A2k @& T9F 1AL Fatete A dasE Bo o4ds] wgd
Aok sl QlAeAlelth. 1 wjAL CISG A2z @3 = ‘dgrolof drh(ought to have
known)= E77F AAA Y dAAon ALHE Ao ofe & vk AAd sz Uk
F el 22 BAAL" B E F9o] F4F F ez iE BEE sk &

nAel A2bsAel ARE 712% @ 40 dlate] uth ¥ 2 & Aokw s o] Azwch

2. GAIRIS| fIxI HELAM 2510{

A7) UNCITRALS) FARAPETES dolel 4 FAA s Agack2y of 2% P

20) UN General Assembly A/CN.9/509, para. 34
21) 2#u; 3 74A] f-9 8 ahg 9 9ALEHe: UNCITRAL Rdfolt). & § RdgoXE Iy 2 JAAYE TEA
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ZAA G g1l AAH JALEA Y o] o] FF UN FFo] Hrish 4748 fo4d 4d 12

Wit Al Aeke] Al (ntemationality) & 2ASHE 17, A ool FbAA FHA
J3la EE P 2(ubital residence)sh THAD FARE VAT o4 FoF BALE 3
A g SAgAs BaE Acke 54

S ARRARIAE Hole WA S - FAE LT

7 9% 4 Ak Y AR o2 AuAAY el dd ZEESe ARGEAZL shuel JuA
(o] b

AdA the AAR AEHE &3 5 2906 deke] mAdes FAHAY EE dHAL:
FUe FRHOL FRUGD o] B¢ FALEZS AuAsde] AF ANE & EAS
OF1-

=
=

old] tsla] UECICE dlolg] WA 9] whgA] Bl 4834 Ast7] A 7|ELE 9494E
Aot Qe vk F AL EFY F4E 7IEeE da 9= ASG Al0F @F 9929
Mgel #5738k borderless) & A &3l gl AAIAN FFlA e 22 Ader dAd 5
A aele] AasA, 7R 2L AdeR FUA & A g &t
Ve T AL EF 2L il diste] AIRE &olex AT A5 WA Edo] diddd
EXd THYE FAlsteor Atk

-k
ol
PA

3. CIOolE mIAIX|S| M Frdo 2H10]

1) dlog wA1x]e] £44

UECIC 42 @3} 2Hisked dlolel WAIA7E A4 SAEAS] @ SAlA%e] Feos
A SRSk ALY SN AFH FolRAd Adsl: BUG WA Helol Helsolo )
B, oF aAE thedt B Aol FEFSlor F& ke AA Atk T i) HelH o
Ao EFE 7% EE WS A7k FolEAstel BUANS BUT & gl 71Fo] HolM:
opulsw, thet duve] Aolz wel WHE] Gafe] glrka sk ol dAlsolek 5

Al

a1

(AR #, 200D), ii) ©lo|E] MAIA Q] EAAE paper—based documentation]-& FFA|717] 98 =

Aoz ANZGAAZL vlolE WAl £EH BH, & 715 - g A HEL 4 Qlojok &

el op )@ (UNCITRAL 229, A|6%), i) ©lo|E] ﬂﬂ*] A7} BE - A #E € 4 U 7teA

o] ZA|=oloF dliL, iv) o9 A AL 2y FAR kel Eokg IR HiAIE 4
fholof Fro] HAH o of FITHUNCITRAL R A, AI5X).

UM AW vk Zo]  dHeolg  HAAE FolEgAd ARdeE VIsAH  FE

@3 Pl aele] delsla gl EAo| YrUN General Assembly A/CN.9/WG.IV/WP 95, para. 25.).

22) UECICA 374 S #1732 ‘A A A AZEE7]7 ¢ o] (participation by regional economic integration organizations)
= AI8F HUWYY w9l A9 R E(effect in domestic tetritorial units) %

23) UN General Assembly A/CN.9/WG.IV/WP.95, para. 29.
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e—¥Z2U2d7, A9d A4 2008. 11. 30. B

“(functional-equivalent) 2.4 7 44 F# o] F-ojsfar glor}, UECIC X}ﬂlﬂ eyt sk A
g 2T o, FAFY AR A FolwAEAY 4T 244 a8 = e
AbAjste] HlolE HIAIXZE AEA FolwAY T WERHAE %"J}%MI o] R AgE 7}
L Q52 frelsteiol dtk. o] EEW ‘BU Directive’ ol M 7 9ke] M HAY s
% dAA% FEE o8& AMSAY HolH WAAE AZ=HNTGE AE olwE HY &
g fFEAS BT 5 Yo FAskae Jou MEAte e tis 22 Fede 3
o] 2 5HE AP F JEF HEI}L Utk F i) FA AFA old EE A5 T
of #HF Aok i) & HAE g = A, i) AN Fe 44H Fo4s 54
o2 2] A o3 HFAY B ZAF AT A% w) HEY B A5 4§ A
o, v) AF B9 Adurt aFEAe 830 He AY T 7 7/Hd59 dAwoE wHolE
A AR o o3 A okel ‘*LJOIUr 29S 48 & v BARt k)

22 dolg FAIRE @A HEGI)] zdolshe @A o] 3T} Zo] dR ARt #

g 93 Ago] Hutax Sol=E 73t vlolH viAR e AL At Yol e

to,

02‘.‘,

o]

2) Hlolel wlAjx o] g9 524

Gl WA % AL - A BE GPe] Hgel AAAE WA Aze &
Ve oF FUT & Y= PHoR el AsHT gork, A4 NG % /129 fEont

¥

=4 B0l o8] ARekA RS AU} o ToAE B B AAMEY BHALAANA AF
Aol QEANAE AT Aol BRI B AYA%e] BAZ BYI

AR E ANE EAD (closed networks) o] A= 71 ISP7| o] 7+ Ewjaiejo] 23 ss|E ub
71§18l AloFdAbAtel AAds] Fn s oFAe] HdAREAIS] 2144 (authenticity) ¥ -7 4] (integrity)

& BN AT AW Al (specifications) 9 WH TAF W15 AYAS 0 Gelo A
bg Ra g sbEe, ATACR ISPE PG FAAA dole WAL $a47 A4F9)
= AN hIE GRS RAlste]l AT ARE M AAAG BAY F YET G

AAHI2E T3l AN AHES AASIL Urh(FHE4, 2001).2

\lr

24) EU Directive, Article 9. 1 : “Member States shall ensure that their legal system allows contracts to be concluded by
clectronic means. Member States shall in particular ensure that the legal requirements applicable to the contractual
process neither create obstacles for the use of electronic contracts nor result in such contracts being deprived of legal
effectiveness and validity on account of their having been made by electronic means.”

EU Directive, Article 9. 2 : “Member States may lay down that paragraph 1 shall not apply to all or certain contracts
falling into one of the following categories ; (a) contracts that create or transfer rights in real estate, except for rental
rights ; (b) confracts requiring by the involvement of courts, public authorities or professions exercising public authority
; (©) contracts of suretyship granted and on collateral securities furnished by persons acting for purposes outside their
trade, business or profession ; (d) contracts governed by family law or by the law of succession.”

(5o
N
~
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>

& g

43 fe A

i

FAA G 3 ARH AL EA S o] L] ¥ UN Y B} 274

Jejob & Abahe dlolel WA el mkol glo] dj7Y) A3 AR
g wg3te] P4 BaS AR uo*a% Mo} HU A5 59 dold A

]
o
=2
H
A
=
ﬂ
£
=
S,

H
ofl
o)
i
Zi
O
=,
3
A,
=
_2.
>
r
2
1o,
finh
o
=2
>
i
rE
&
£
i,
\_'
C
i,

g Alole] wAIA7F At Sl A

045}] 3}**51"*‘4“ AAEE FYsta, ERlezAe] SAA7L dolg vAAe] FHATE Fof
B QEAA WE A FE AT FEE ¢ et dke 2
AALEA] SRR i Sl ZARM SAAZE A e FALE FAY o+ e Ve
A - ARH Aledo] S Hol deA, fAU0l AAE Ao AT dFu Fog YFE
T AEA, EUER A Heracken S 53] At Ao] 7158 & YA 5 2 °.

| FAlE FNF] 719 (public-key infrastructure @ PKD)7| A) Bl 5 o] SQli=
Alzsdlolghd £ - Sealgl dlolE WAAS ARsls Ao WA g5 Ros|s dArA e
3 24 HFo FE7) §E ALE AYHY, ALH LIAAY AN uHT A 225 7
3 A¥E BEE g e WHE FUROE HYd FHd= Iy 9ds g A9 oA]7}
9o Aoz nat

A A%

4. UECIC MEY =™ &oil thoiod

1) dloje] wHAA TATH

A4 SAEA 8 dolel WA BABke] AXAE AR Auel AP SIS
AUE Tk F A Foldl A1 A WY o Aud AT RS wEKE FA
RE WAL TPtE EG ANHOE A W, T FAY £ 900 G o

e GYA4E AFehe T2A A9EA Aol s vt I Aks] AR R,
2001).

PUeAE A57)o] W] UETASIAE 71Zolut Ae agle] A Faoldhe AL ol
2 WEEI) BARe] PN etk sk, Aeke 1 4ol oA delel wAA
gk olfoR WARAh} gAlEe] BAHA G WA AR A% A% 2 A

g ok A9 doje MAARE BEdth s drk EF ESigolAE 7w

26) ‘UNCITRAL Model Law on Electronic Signature’, Article 2, (b), (e).
27) UETA, Section 7 : “(a) A record or signature may not be denied legal effect or enforceability solely because it is in
electronic form., (b) A contract may not be denied legal effect or enforceability solely because an electronic record was
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-8 zU2d7, A9d A4E 2008. 11. 30. B

F7E AN QoM AW - A B AAUS} BAD WP /1ZL oW WE - FHIIE
BT AR FeEhs ol € Fel AAUS BAR APE AA4AY
7} BNoE ASHoIATHE olfmios WARH, A FE4 B olBYS RAA:
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used in its formation.”

28) E-Sign, Section 101 : “Notwithstanding any statute, regulation, or other rule of law, with respect to any transaction in
or affecting interstate or foreign commerce +-”, “(1) a signature, contract, or other record relating to such transaction may
not be denied legal effect, validity, or enforceability solely because it is in electronic form.”, “(2) a contract relating to
such transaction may not be denied legal effect, validity, or enforceability solely because an electronic signature or
electronic record was used in its formation.”
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ABSTRACT

A Study on the Valuation for UN Convention on the Use of

Electronic Communications in International Contracts

Chong-Seok Shim

Related to the definitions for the UECIC, that's regulations are following. For the purposes of this
convention: Communication means any statement, declaration, demand, notice or request, including an
offer and the acceptance of an offer, that the parties are required to make or choose to make in
connection with the formation or performance of a contract; Electronic communication means any
communication that the parties make by means of data messages; Data message means information
generated, sent, received or stored by electronic, magnetic, optical or similar means, including, but not
limited to, electronic data interchange, electronic mail, telegram, telex or telecopy; Originator of an
electronic communication means a party by whom, or on whose behalf, the electronic communication
has been sent or generated prior to storage, if amy, but it does not include a party acting as an
intermediary with respect to that electronic communication; Addressee of an electronic communication
means a party who is intended by the originator to receive the electronic communication, but does not
include a party acting as an intermediary with respect to that electronic communication; Information
system means a system for generating, sending, receiving, storing or otherwise processing data
messages; Automated message system means a computer program or an electronic or other automated
means used to initiate an action or respond to data messages or performances in whole or in part,
without review or intervention by a natural person each time an action is initiated or a response is
generated by the system; Finally, Place of business means any place where a party maintains a
nontransitory establishment to pursue an economic activity other than the temporary provision of goods

or services out of a specific location.

Key Words : UECIC, Electronic communication, Data message, Information system, Automated

message system.
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