<z >

[. =8
. Ake] dhel 3k Ak

1. 4l

2. 4897

3. CISG<}e] vl
. Aleke] A A 2

1. B2B 3t Al&stofof & Aok A F K

2. ARl WHef og AkAA

3. AlTE HRe JFA grelol A

4. CISG$}e] Bl
IV. Aleke] Al

L. Aleke] A4

2. QALEA Y] kAt

3. Aokl g2 34

4. CISGS}e] Wi

o)
V. @3

£ EmE A, HAFBUE CESL eI Ackaele] Bt vlm A7 | ol
FEE(2015, 6)9) S B112] Al HaeA ATAse £4 - wek A9

s AABAZITFWCO) AAAAF T CEOIIAD) @ 747}

s Ol TUBHE AAPISE Folsl} B s (Yol - S - mAAA

ol

RER
Fagt




<ZE Qo>

ZE7FAITE, CESLO A &-of tistols a4, e, 522, MEd o
g, Aleke] siAl, EF54 9 Ak FA, 713k At
CESL2 Alekad A dwo] Aok &of 7|3t JHE A

- =
CESLS Al @el, @elel /1% WA T4, 32 A% Ug

@ AR el Acke AaT + db VaE wgew
o

Al g o= rste] R 9= 5

2o
32
v

HE Aok AR A A, Aok AL

-
Ap
)
Jet
i
il
do
o
[
iU
k
l
oX,
o
o
g3
>
oft
:cl)(=1
1o
=l
et
N
+x
ol
N
do
z
o
T
40 7 orfe &

9‘}]\
LB, FASTY A EE ARk FASE AE B o)l &
obt Akl gl slazlEe RN Acklg A4 47, AkE R 1 &
=7

CESLE EU Sl Ak e /et ghar Adsldsiol Algshs 33 Suye] 2
2 A% 5 Qs A olo] CESLE A RAck] Slol Aokgaixte] el
weh Awsgon 48Ech CESLY Akabte] &% 9 Bolgd] Bd igAAL 7
Aol ns PAsh F2 g AAEARA, Acke] AT 2P A BFIA,
EEORE AL BAS WA FRY, 2w gRAe oldel te WEEn, Ao
o §ridd, Al Aok @ tAY Zalze BAS Ak Foluh o] B% CESLS A4
mAe] B TS wAstel Nk EPHo L A FHL wAsky Ui S0l AUt
CESLS S91%o% 2elx 93) %43 QuaHe] met shsoiAok s, voprt
CESLS W9l ol QA% HAH o gsta A s Aktel distol= 1 A4 o
2 YA g Ao

AekAdel eow T vk Ea JAEAY dhRe] Fak] e - A -

FAo] ¢ A ek, SAlEE Aokl WE UN ok, Aok sl 3 o

Jos 0 Hdo ol

=
=2
A
Ol

1
ox -

I. A2z

FA7) AGH AN f312 BAA19949], A AN Su[
e FAAADGA nFel 1Y Fue wE Ao AFT & Ak #
A EUE 9u 34 - A8 9 SAR0laE A Ee FEuds o gt

i

EUID &A% 9

2870 =7t= 9

F714) wedA g

[€]
€
o

=

1) BUE 590 - %eks - g3 ofeldl= - W7ol - WeRhE - SARE - dinl - 299, AE - @ AERo} - o]ee
ob+ 239l - EEEL - G2l - A - Gohe) - BRE - Lzublob - e Roho} - ehErloh - o) Ao} - L]
o} |Ez 2 - BE - Bohelo} - Frhjo} AzotElol 5 287)HE AAFOE 199349 119 19 FHAUE. 2L
5242 #3 ou SUFSHEUROIY H¥S Fa BANFe P} oz 319 AR - ASRAS 297

Aak= Aol Fa1 ok AAlE httpi//ec.europa.eu/justice/contract. ©]3} ¥ Ao ol gsh= 14k =}

=
=il AEAH(2015.08.30) 7150l 7eH oY LR E=Y (http//) > A3,




of g FEYS =8, 347 AE AkFA 1 vh
J9e% E8ta JAA Azl s dAZEA Ad FLEHAACE Aas] giEo] A e

Ao, sbHO R i EU Fd &Aoo wkshis st o .

3] AFHeAA EU AlkHAAE 23F sld= ke HEld A4 A Adode] A7t

=3tA dig=o] AAE 7hgel, oy s+

St ol Z 7]wstal Sl AAolth yelrt %

S e AT i A gtk
¥l ol Zheke] Ade] glof AFAZ sl B ugw
g oIS, ol BHW T WA HY Bl /% Ade A BEow, AT
Fogga Eite Wann g w

of M&=2A sAY, v 2FI MPlAS T =4 528 2 dolde Ade xdst
[e; A

olo
o
1
1‘
0%
b
ol
ol
2
[
i)
A
X
©
N
i—"/
=2,
X
%0
2
>
Ir
2
ro
>
ro
o
o%
[¢]

e e Ao o] Aol=HE mixE WA el AWl Al - AR el o Ay 39
oA wERe AEHo R AL Q= AAolth old A EU ddAAe] Z7ho] H

r
1o
o
ol
o
ki
Ar)
_0|L
2
e
a
Ho

5 As]e M= Fall Aol Fd3tE HAAstua o=

AEe gAE sk, 20119 10€ v EU PHAAEW/G) ol o3 IRAAZA, &

Common European Sales Law(p), CESL]S EU 93] A¢tstHttd TFx

CESLY AWl &% 9 Au|xe] minf 22l bAY F'l=8] AFEE A S5s 1dlst]

At HAA oA sl A deiFor HE e AU 5 QS AtEHA=, Gl o
%)

3) .
Weke] FAAA = 4 (regulation) %6 %54 (annex) I, T2 242k ¥ Qlt} o] A%

Jo
r®
ol
of
=
=)
rE
rO

2) DiMatteo, L. A., “Common European Sales Law: A Critique of Its Rationales, Functions, and Unanswered
Questions” , Journal of International Trade Law and Policy, Vol. 11, No. 3, 2012, pp.222—240; European
Commission, Commission Expert Group on a Common Frame of Reference in European Contract law,
Synthesis of the 2nd—3rd Meeting. 3—4, 2010; European Commission, FProposal for a Regulation of the
European Parliament and of the Council on a Common European Sales Law, 2010, pp.8—17.

3) Grundmann, S., “Costs and Benefits of an Optional European Sales Law (CESL)” , Common Market Law
Review, Vol. 50, No. 1, 2013, pp.225—242.

4) Bonell, M. J., “The CISG, European Contract Law and the Development of a World Contract Law” ,
The American Journal of Comparative Law, 2008, pp.1—28; Reich, N., “Critique of the Draft
Regulation for a Common European Sales Law (CESL) under a Concept of Reflexive Contract
Governance in the EU” |, Rev. Eur. L. Vol. 14, No. 5, 2012; Wymenga, P. et. al, EU SMEs in 2012:
At the crossroads. Annual report on small and medium—sized enterprises in the EU, 2011/12. Report
for the European Commission, 2012.

5) @A) CESLL 2015 A d3e]l 248’ (Work Programme for 2015 to the European Parliament) ¢l
w2l ARG AY e ek A EAS FASHA W] s ARl Fa AL el digk dF FEE AE
3Fal Qli= kAol Qe ole] il Aol 71gh At Slel lol CESLE HA 712 WA A2 Alabg el F<t
e Fi 9= ARME CESLe #Audel #HYdsty s Fasth o A% 9% <t proposall EA
CESL2 %] we} CESL(p) & %7]15 1% 9o, Buors HEAHetozM o fas 71gsta o)s CESL
£ TYste] Apgeith

6) B4 EU Wot(legislation) < 371419 7]&GF3o] l=d, 74 (regulation), A3 (directives), 27 (decision) %



—5—7832 rﬂ%*z} T UTE®)
EUSL f-2uhet 3+ &+ 7

shax AgatA FXA HodEd, ol=Hd 20119 2E¥ 3 -EU FTAS 7 Ao F1 4
S FWEAA - FY A AARAE dAds] 7E Wk e AAel A9 53] AAA =

A1 2000 = °F 8009 @l MERE F R FTAZE #ad 2011dS 7|7 o% 353
S7kste] 20120l A - TP EAE 23kl oF 2,0009 EelE A3lEtve] o238, EUx ¥
A vt HoAAge| A Tt e® 1 A9E Fetka ok AR 201349 7IE EU 9
U $271d2 o 7509 AAIZF At AESAE, ol /9 He - aRIHA dFew ¥
FHI S, dAd 2AEak W AFAE, FAEAY]7], IT 9 RkEA 719 5ol FRE ol

AL 10 o dk FAlA A 2o w=Alel 71ske], EUES AW SR Al - nlgdt a4
_]

Ju

e Addstar, d544 Adelr WA gAY BAS 28, EU oY A7 Baskal
LR oo XEE A&t = elVIdE Fote] Akl olsjrd e b REE=Al &

@A EU 919814 937 3 9 CESLE 130l WA 84 34 - 388 $U02A
ASNE SRHA 23 A Dgol ABOAT, Sl EU Sl B2B E B2C A9 A 43

Hi= o Bl oA AR thEglel elgsta Qi AEelA, 1D ole] CESLe d
T NH 5 ARe FES] ol2RH AR UsHAT AU dusks AL W A9Hd
S wek 7188 Zolet AR oA Bui a3 #AAAN Qo) /g Aee Ax

2A9 ASE Fas] atal U=, olent FAlEFE e Al kel #ek UN FeF(CISG) 13
o] vlwd nZs Zal A7HS] el CESLY WA olalES Aladhe] Qo] duo] thxE
Al gstaAb st} o)ZRE EUC &8t YA, AES o835t 9= 977]gdoe] EUge A
Aol Slo] Ad7bssk thErhere] MA Aol A Aol Qlof, volrt o9 wEE {4
WA oAd7ks7d Alarel o =715 2 e elAl ekl 7o mAp gkl

o] Z13l0]t}, o] 73-‘% T8 AU fARHY, BE EUS|A=el 8] 289 + Stk 540 glon, A3
At S At A0FE sdsto] Aty whdshs A Ul 782 4 ok a8y AL 59 Wy
AR Esto] Etﬂ”] AFH A = 249 ko] 7|53} ec.europa.eu/legislation/index_en.htm.

7) Borchardt, K. D., The ABC of European Union Law, European Union, 2010, pp.87-97.

8) Ortiz, 1., et. al, “The scope of the Common European Sales Law: B2B, Goods, Digital Content and
Services” , Journal of International Trade Law and Policy Vol. 11, No. 3, 2012, pp.241—258.

9) www.fta.go.kr/main/apply/sup/3/.

10) www.ois.go.kr.

11) Eidenmueller, H., et. al, “The Proposal for a Regulation on a Common European Sales Law:
Shortcomings of the Most Recent Textual Layer of European Contract Law’ , Juristenzeitung, 2012,
pp.269—289.

12) 19 EA3} Hoo] 9lo] o]a} B2Ce| 3+ AFSFS ) 9] st}

13) ¥1 AEAAE 7]Lwi CISGel 7138t A= (contracting states)< 11 AZFAIE 715 F 837]=r] ]2 3}
t}. AA= www.cisg.law.pace.edu/cisg/countries.

14) B9 439 =y AgAye tss Fad F+ ok 4209, “FEFE27EE2SDCFR) o & Ack&9] &



. Aoke] o] Bat g

1. gukel

CESLA Aleke] Aslel st dntd a2, Ak Aok 41 W FHAY, 4E YT 52
2 FaEn1s) Fe ZAE A4S, 4 AlFdiabs @adge] Heksk AnjxtR e E 93t
AR 73331+ 4 (mandatory rule) 2 A4

¥
il
f1 BN
Y
o
i
o
12
1o
=
ofo
s
X
12
1o
2
iih)
tlo
2
do
U
o

-
# % a0 A9 L FAA] ueh BEsoiok & ANAH ] 2O Hx YrhlD

¢}
adel® =retal wkek Aol Zal AntdHAde) FE fiwtels Af-ole B ol df

CESLS AgWel U2, a4, g4, 522, /MEHoz A=A e AU g, Aok
A, EFEA L Ak TX, 713k A, dEAR HE B B9 Solvh CESLS 5H4o%
a3 EAo| ukelA| o= uke Ao whal sl Eolol sk, o] CESLS W9 o] QAqt
gAHo R sk YA & ARgtel diEteln I A= Tt ohvt WA $d CESL dut
g Sdqtge] AFHE A 5EarAe] A o] Ay dEldel e Ak Aok A4

A=A A 4R B FR wE L Y 5L FP Agha el el e
2ol T39Itk o714 CESLel gt Alek- A% £ 1 5he) Ae 2o e 7@t

s MAoE BYEA s Akl go AFEE A Achige] Al s AL
el 1 dlgel tistel B vA 5 GAY E Ahlg F ARE AMste]l AT A
Solth o] B¢ Ackgatt Aol EEohwe] ARz ATH Ackgol AuHOoR Fu ot

AT, PREReTy  A387, ARUSE WelITY, 2012 AR, “GUAP] $E/1F ZHDCFRAY )
W7, TRy A3eT ALE, 2012 ¥HEE, S-Sl (CESL) 9] &k Aol gk A5 | M
ARy AI66%, SERIAREhE], 2014; 9AY, “FH S E W HCESL) ol 9] Alke] Ao #eh wm A
AE | WEAPy , A209 A2s, SmlaapiEs], 20130 A€, “fHTEdae] Eeyst Aerxd”
APy |, A66%, sh=rvlapgers], 2014; A9, “FHa5 s (CESL) etelA 9] oFe] Z&
APEl , Al66%, shemIAPges], 20145 WY, “FrlEmiely AMCESL(p)Z 8 wET 7
Ab44, g=g3ks], 2014.

15) CESL 9% eur—lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0635:FIN:en:PDF.

16) ©] A% AddE AL 2 8-S wAsAY AR £ ¢la e 1 anEs MAY e s T
t}. o] CESL 74 Well AkAls] Sle=dl, oS8 A22%, #A27F, A47x, A8LZE, #A108%, A171Zx, A177
Z 5ol ol sg3tct

17) Bisping, C., “The Common European Sales Law, Consumer Protection and Overriding Mandatory
Provisions in Private International law” , International and Comparative Law Quarterly, Vol. 62, No. 02,
2013, pp.463—483; Schwenzer, 1., “The Proposed Common European Sales Law and the Convention on
the International Sale of Goods” , UCC L. J, Vol 44, No. 457, 2012.

¢

X

xﬂ] ” , r‘?l
gy,

E M



CESL Aleke] alial= BAbaE Al o9 $d5 ovjdty. a=xw 24sdS 913 7
oFl g2 Aokl Al ol Fel 1 FRACl S5 Fal QoA Aoko] sfAlHT] Ao &
ek =oldel theh Eafud s vafle]l Avtde® AFEH, Azt 2018 £= =
ojgel Fdt Tohet B A2 o] Aol tialel Esiui T dS :

AEAY Aok Akl gl HlFo] =59 v, A" FH= 5, dEE Aua A
ol thsko] 1 A Aol wheEh Z4zhe] g zdo] RrhEe] Qlar, Aol vt MER olFH Y &
woldel et AlekeiAl e 2AE FEE ¢ A= Bnl ofy} =udw
7h vl AL e AF wieEle O el skl Aleks sAE ¢
A Aes 26t ARE ddsy] 99 BE dwdnle] ¥, ot A= dEl A

T BTl g, Aokl A7 A4

S
9 F8en Qb A9 1 AL AwEnh o 5X9) aned Axd B4 2497
T p— A

Aol iz Ao EAes A% 1 5y dddn

CESL®] 5474 717A1% e o] - 5 - 4 - doz wAd 7|32 2 7Izke] A & 3 A
AR L 7IREe] wpA g wpA e ARbe] B SR vheR ool vhlelAl wweoly 1
vhe] o2 225 Hstolol &g eel Fa 1 7Izte] Al AREHA AFEA e S 5
AJNANA F GArEAIZE e £ Z)abE T of 7] A el Al Aol e
AAGAE 7 olell @ 5 gl HHleR A H, daeArt S gulE Fofd] A =
Ao Azs ARgste] gabE mAIR o, o] 2ed g dal Jle A FE mde A

EEIEE R ERIE

3. CISG&}9] v

’ | =
ASAL EE FUMY FH2AS FuF AGT A9 CISGY WES MFT F AR
gatal ol bl CESL2 Aaardel 24 ofss] MAd e = fle= shal 9la, o] 45 44

Uil FEFE =l 'o°ﬂ EH?EP AAE R3] et l=d, ol =olFTAAE B o gl

18) Hondius, E., “Towards an Optional Common European Sales Law” , European Review of Private Law,
Vol. 19, No. 6, 2011, pp.709—715; Magnus, U., ‘“Interpretation and Gap—Filling in the CISG and in the
CESL” |, Journal of International Trade Law and Policy, Vol. 11, No. 3, 2012, pp.266—280; Smits, J. M.,

“Party Choice and the Common European Sales Law, or: How to Prevent the CESL from Becoming a
Lemon on the Law Market” , Maastricht European Private Law Institute Working Paper, 2012.



i eho Qlske] o] MR Aol skl AYS W 5 Y= A - FAFT - FAAS
A4 YA AL Adsta e FPoeA 7]
PAAlA Sdke] o) Rg Folstm g FHoRA s %
o o dAsE 540l Sivk20 EE CISGOlA] *u Aol 7
kel A 1 AAle] dskelis AeEA gtk gt oleld Ao 2
& A, oW &9 EE A} ol TR W EE A SA IS 0 >
ZAelx] =9 ofH = A2l EA (the matter of facts) ZA o= HYL Ao At
=3 w}aw CISGell o] oledt &2 AkgAtAz stofs ool ool udt AT
S et = AT oRA Ve Jidgdo]l e Jow Kol o 57|
dog AjAok 3 Ro 7 Hr} 2l
CESLYAE DA A AlekA B2 o33k 9]
o5 A o, vk ojfgh ofF-9utel] thEh @Egt
= CISGY] Z4% whxt7bAo|t}, wpebx] A5 g oo Eo|de wkef o]7lo] Z3
igetAY e Ao B A Skl sidEe A

o]r f
ot
v
=
o
=2
:Oé
ofl
ol
ol
rlr
PN
Sl
|
flo
X
2

p

fu
p
fu

10
> -0
rlr
r

ft, o 3o

ol

2
oy
i)
0%
s
N
fu)
o

o
1-4
r r
T
=
2
u)
ot
oz
fol

o
W
2
B
rr
o
il
up)
&
1o
N

gavtel net gebd gtk e o F
el ool AE WS FAW S AL Wit ol #A Ea oled %o AAE A
4 m gltke AZA P OFe ERAY B okl AckgabtelA dPE REe 4
3 9 Fole BaA 2
(£ D) Quage vz
CESL CISG

ALE G A A% (Aekel oI& A8 uA Er= W)

A2z (19 8 A A7 (Aol A%

A3Z (A 2) [EE 98]

. Agey

Aere] a4l thatel CESLOIAE A4 )44 Q7eta glrk & CESLAA tea 317
W, @ CESLYl 9lste] shdsA) shs AR Spgel 98 ohdsta 1 B4 % CESL]
Nxstm g AwAF % ol 4R ABFY] wet AFstolol Bk o B3 HAFYL

19) Magnus, /bid.

20) Lando, O., “Comments and Questions Relating to the European Commission's Proposal for a Regulation on
a Common European Sales Law” , European Review of Private Law, Vol. 19, No. 6, 2011, pp.717-728.

21) Piers, M. and Vanleenhove, C., “The Common European Sales Law: A Critical Assessment of a Valuable
Initiative” , Contratto E Impresa/Europa 1, 2012, pp.449—475.

22) DiMatteo, L. A., “CISG as Basis of Comprehensive International Sales Law” , Vill. L. Rev., Vol. 58, 2013, p.691.

23) Lorenzo, S. A., “Common European Sales Law and Private Internatlonal Law: Some Critical Remarks” ,
Journal of private international law, Vol. 9, No. 2, 2013, pp.191-217.

24) o8} ¥l (3)AFY] CESL 9 CISG EzE tist gEeae X]‘ﬂb“‘ 1 7eH s v#ske] CESLY F
T ARG, AR, FEA77-235W) % CISGE] A5 AFA, "=AlEFae] #t UN Foko A7 48
“Oﬂ/\]- 2013, 55 1(703-734%") ¢ FxE Qs




aFslok s EF o] 2lF Aol WF] lal, AntAHo]

88 % vk

o

=
U
b

H

=

. o
tlo

rj{g

[
~
N
o
ok
oX
ol
k=l
%0
N
el
52
|o
+
v
!
of
%
2
y
rlo >{|
offl q
e
o
-z
-
Ao
o
i)
bV
ﬁN_l
1o
BT
L
~
AN
=2
k=)

9% A9 9ol BAT TR B U Byol Biso] 9y wRo|th2)
# %

o
k=l

O
o
)]
=
=2
>
s
)
12
odlt
1
1o,
)

AA= o, vt JPErAelA ARt = BF- L A AdET
o

o] 4 =

73 B2ColA L Alste] mnh dAsts 540 itk wbde] CISGellM = S48l Mus

et ga glov, AEe e7sks MAAC d9Ls BAsL s A AW 98 5
AEE 5EskaL it

CESL2 Wiz 0% @dstA] ok Aokl gl #ato] Jaf ToAE 7122 A ARl o

Frope] avs vRa vk o] A4 EFokd CESLE AEste] Agstriz Fod 4+

% 270] dA3] =4 (gross disparity) & B¢l 4

B
o] A% olE A EFoRE Agetelt AW wi AW TR B2Bel AgHTh due

)
12
1o
%
2
=2
=
ofs
oL
£
O
™
wn
—
)
12

WAE T8 F e F /M S FEsta gl

5 2 st SU

frashA b2 Alokel o3 3

gtk Ao Al sAl ol ek

wobe & wEtth o] A9 AoaAl el EA4
A E&ET w2 wek St

sha g dEAFE ST UF T ol ds fast &
wol ehgel ol g Agstel oo 47
g

ojF Ei FH =oldqel

25) Hondius, E., “Common European Sales Law: If It Does Not Help, It Won't Harm Either” , European
Review of Private Law, Vol. 21, No. 1, 2013, pp.1—12.

26) Gomes, A. S., “The Proposal for a Regulation on a Common European Sales Law (CESL): An
Introduction” , European Perspectives on the Common European Sales Law, Springer International
Publishing, 2015, pp.1—15.

27) Shkira, E., “Comparative Study on CISG and CESL Obligations and Remedies of Seller and Buyer in
Business to Business Transactions” , Available at SSRN 2257241, 2012.



T

a-

J ©

A
ful

3

T

k)
hal

GARE 1813

1

fus

O30 =21
EwmeE T

SEIESY)

]
ES

A24x (2] 49
71748 #A)

A 277 (
A13F (A He] H o)

A 32 (A
A 202 (

, Journal of International Trade Law and Folicy, Vol. 11, No. 3, 2012, pp.241—258.

A11x (717 A4D
Content and Services”

A10Z (FA)

o) E%}ﬂj@rﬂﬂwﬂ% %ﬂomﬂqﬁr
r o ok o] TR _ oF o ~
Mo ol = © %o M,ﬁ N o w_mm N my ol F_,/mo - T
% X e o KOE B oo T o =
N_.o M 1 B = oﬂa 0 1 N ‘;1_ X SR i 1__/I oF
o O ymEZP o wHE Ty w |~
S Rl S R B = | ala
I BN R Sl A e a A =]
= _ O %ﬂ W oT o oF ﬂow_. < ®r = ™ 7, N WL a BT o,w _W__..n,_v Mm,m
T % ok ol 5o XA Ko o, T do S A el A A A
R I omo o o T W 2k e | oA D2l of T e
N N T B A TS ¢ SN ||| = | || |E
m o e N oy mm_v ol = M_m = wqt Mﬁ s T [ Ew| =
o Eoﬂr.ﬂwdl],_t B ooy 0 Km K &.%_ol w4 |7 |
F o 2O T 9 o oor oo o = | = %0 | — I
— o 5% o W o B ~o ) ) on 150
3 T o= y o oo o7 | BR |2 |oT |oT |
Ry ﬂCﬂr.a%waﬂmJ o B oz OF m«aur%uw%%ufm
=/ = = . [d) ol —_ —_ o
N U N R SR AR o I I RS o LA o fa
R A TR 3 = SN M N
R m = B X oo X I 4[N
~ MAEﬂ]guT],moﬂH_.Lo o7 N —| oo |~ N
BN 8PN g N0 B g R U I el g e L ] et
@ L~ TR T N ®(T|®|T | 2| ®T|®|=T
v B Tz Em L T g O MM
dﬂﬂ@%mﬁ%ﬁrﬂ%ﬂ%%m <
E X T ot MM b % o M) T o T o Mo
Eowx s em MY w s w T ok )
A T T B @ o
= < CETC I A i =
< BB &N BEE L o N oo f
Mol N N W oo Gl o
o] g ° T X R =
P - - R NI G I Lo E
A T ORI LR T LG T e o
D W T He LT 10REE ] - 3
oo To o BN — N = 2 <
oo TR | ! T S G 5
Woe 2P ER S g PR R ® o B2
T ORHT MG R e T aEN T g ©| T
ZJlﬂ . o TOMJ O 7ol | =
o 00 g o ~ o { = ol o ang Fan
o TN s Y ~ Al ™ H oo = ~ o | -
ol of T N o o o O ol m & —~ || = MoT
I I N R R =) Wl |B| T
TR eT P r el R T TWlm (T T
—_ | =1 — 17_A| ~— |~ | ~ ~ | ~—~
T T R R o qdd |8y
FoX T 238  XIT B ©w T|®R|® |%| *
@ N Lo o) or M T wow e Lo
1O WO T AN T W S

28) Illescas, O. R. and Viscasillas, P., “The Scope of the Common European Sales Law: B2B, Goods, Digital




M. Aleke] 4 A @A

1. B2B 7+ Alzstoiol & Aok A A

CESL=> B2B 3t Alwslor & Fush 3, AerAd A g5t #d Jug AwvstA o=
B Al Bl g gAY SRkl siFE = e AFsta, o A5 FHAIE Agalor sk YR
o WRl= eFEAE SE A4S A =AY o, AR AS Al FEAke] v, el
Iontel vE BHeR ARE ASE ¢ v 8o, AH A, el 9ol EAw
T84, BE Al FeA s 8 awse] dAskes sha 9l

2. AAAQ o o3 AAE

oA e A5 AR

dAE Aekel o] CESL AAbe- 71 gte] Alews &ef 4gshal
Aol glo] e ARr7E vk,

Wlel ogk AkAAE &5t Ak o] A9 7192 AR

o]E A7 93 AAsT GHFl JEFHS Ao Al A Fsok stk o] E g AekA
Ag A% NEdAZ Tgstol, AKAFIL J1del s AFHolof s, a0 AT A
A o) o3}, w ArE ARg Y] % N1EH Fd, AAES 9% o), A

JTh Y 01]74] EelE et e s FEdh

il

4. CISG$}He] vl

7} B2B 7+ Al Zafolof & Aok A A

CESLZ wi=RlelAl &35, A9 Z'l= 7 o] dddg MujAe] 9 5S4l v Jus
ol Al Aled oF-5 Fofstar vk wkek Aol A ol# e JEE AlwshA & 2

29) Alpa, G., “Towards the Completion of the Digital Single Market: The Proposal of a Regulation On a
Common European Sales Law” , European Business Law Review, Vol. 26, No. 3, 2015, pp.347—353.



FAAN o AT, o= Fal Pusk AFHAACE 3= A1F, A A A5
of met i viEQlo] Yol PRI AFeE vgel me Lauge] 3t Wzt AYE0
3 CESLA MEQe £u42 tlilste] Adsts /gelA% o9 A% o7 Prhsta k.
B2 AT Aste] Abel gl A4 R AR S Hrlskolok ek o]
BAZE Astel 1de FI ARATS AET 5 Yo, I 2de 7

g A, A vigleo] Be] FrE 4 9

=2 ]
= A= Agstr JRAE ofFrb flubar WSt Atk ojmf 9z 9 Fr A

CESLE AA4 Faswke] o AMIAL Sd ahs 7191 B4 0% B=d 5 9t A
9 RSt Qolok Sk dhshE Gal Adst £98 & Gvhd, oA 4R 25 29
AL, A9 FEAAL, FeE AGAAS YAT £ Ye A0 V15T ARyl R

Zol7] wjgo]t}.35)

oo AlsE R e ook o1 Sntel i A

ot

CESL2 AlekAlA Holl = AA Aol ARE Algshs 92 F24d F95 7Istoiof &
3, ke R AV #A3E FRIE Fa o F-glnke] 7lste] o
o% AFd FAARE Aok Aol QoM 1 ARE deFor AFd
sofata Stk dobrt FA g ARE Ao Aol Al EAAR Eafel tig A

!
Y

£
O
o
)
—

g Ege) AHEA Be - A7) Bel sl Aeke AT BelE WASRA
ok whebd el Fumel PHAYS wAsH] AF FelHa a4 e A Aus
A=
N

L e
L =
Al A= AlokS AE = A EdidEs I & A Sk

30) Kornet, N., “The Common European Sales Law and the CISG—Complicating or Simplifying the Legal
Environment?” , Maastricht European Private Law Institute Working Paper 4, 2012.

31) European Commission, op. cit.

32) Kruisinga, S. A., “The Seller's Right to Cure in the CISG and the Common European Sales Law’ ,
European Review of Private Law, Vol. 19, No. 6, 2011, pp.907-919.

33) ©1714 B2B A Al AlFstoiof g Aok A AR B 2E2> CESLY A A23F(JRAFLF) 2 CISG2
A5 A32x(2F 7 E vudd 5 ook

34) Fu=E, FAFYYAAS] (UNCITRAL) oM =, &9 =AlAcke] §lo] ARA AafsiAle] o] g #st UN FHok
(United Nations Convention on the Use of Electronic Communications in International Contracts, UECIC)
& Agsel FESL, olF CISGY P&HckoR 8% 5 YE= s Yok Sekehs 20089 19 159
UECICel &2 A93atsitt. UECICO] #3t Ml AE4, AAA, 173-1931H, 832-8434.

35) AAH Wil % AGAAL A CESLS A4E(AAH PO AR AAL AN FRAT F7b)
)7 olefl Aot CISGE olol 4de #3& masha A ek,



(G 3) A8 BE G o5 1 Sinke] gk Aol wek vlw

CESL CISG
A28F(AsE Fre Fgd gr o) [l =% 9<]
A292 (JHA 5 o F-SHtel] ot AT

V. Aleke] DA

1. Alekel A=A

%4011 e WA 759, F 44 %
& A AAE g oAl 2R Aok w—; ) sl
A7 A sAkgol A 2 A AaT

oft
>
=,
By
1o o
o
Lo
A ot
ol

>
¥0
id
i
=
A
)«
N
_{
el
Fu
A
il

oleb NFH A Fo ol AFar)

SH ool et B ABARA e FRYS of5s] FHEolok srl, o] F% A%
9 RAE S0 BA gt WAR F94e APt ok Wge HAKoE WA
E A% WPt Agwch o714 AAH WA dPett e AAUTAFELS
FAEFL L AZLERGe] S A FERAN D] B UG Solrh, w3 BEokue 44
Moz TEW Yol atol Aok ARE

2. AAHENS B3

CESLE SIAHEAS] stabeh gl 2o - A7) - 2 - Huar Aol ds) Aloke A28 5 9

LRl ool AREA - HaE - - EAWAT - PAFD WA Ei AL TAF
o Aug Fuatn vk AREAE FUgelA FAFoRA fasta, ALFAE Hee 3
Solli= 69, A7) - e BEE A st 19 ekl BAsHe 9 fasteh FAe Ao
S A2 Yt DAE A P B RS ARAY o F WAH EE BAHOE of
g FA% Aol A% A4LT 5 flth Fo - AP B B 2P FA} AYE B9
PAe Ao E AkAL BACEe Juglel EAMPR T st et ol
e A - A FAFEE Al WA 5 ek

3. Alekiig9 4

CESLE Akl g sl71202A Achig a4 942, Achig 9 1 28, 2333



ofl g o Al 7HAR FEete] thEal vk AA, Ak siA e dHor= AoFgARALe]
TEE GAtel whet s Hojok TS AAlsta, Ak AFEE AL AlCkE-2] Anlkel v]F
ojA s ofok stthi= 7], Aokl gl 71E dolrt Ha o]l A A 2
woR FFHoloF dthe AdojedAel g i+, =LA
o] A AL, WA R FAdskA A= AklEel gn
=esH st 3EA =2 A dE o= gAst
=A, A EY E5E AR AgGAbAe GO v B #Fd st FEHH, dF
o #dgo] AEAo R FAEUAY, CESLY A AtEs TEH= 49 1 TEHs
LA = BARARE TEEHA et V1S, SAI4R Wgo® gAY el ot gt
A ke AFEoR Aok 47 9 54, Aloko] AFAHE R, A H IAAN T2 FAIF 0
™, 7110l Alekes AAsty] el Ao s AHAbel Al ZIio] Fal Alekel okl Algshs
A Aoklgo ARz Wadn= 1, d¥e] Algst AEAoR
ol IS dokthd Ee AlFAE AlekAld el e AE
gl & ki

Aqopgel skl 988 5 Aok

s

oft

Gl Aol HAEA ke ofaket
5 s YW Aok AR HA etk AL delrh Aok 9dte] A
w7HAol A4d F gl B AHAAEY F4AJ] AT B dEA 7HFo] dns
71, 7HA oy 1 gke] Acklgo] dH of ARHe A 2 Aol s o 544
o7 AJEE 71z g Ak A A vl 7Fss st A BAAQ wel dta| Aol sFZ ol )

de A3AE AAT F Advks A, Aoky pste]l wi e AokowyE wAs: Al
o AokAd A9 ddejm Frhi: AT, Aokr|gto] AAH ] QA e Alokel] tlatel
2= Qg AFGAIATE Aok Lo A 32}

w90 83 BA4E PSR Uk
‘]

[o o mr T g
pH)
o
b
>~
>
i
>,
o%
ol
ol
XN
52
|o
ny
X
12
Ao
4
o

o R
)
S
i
oft
N
)
i
2
30,
2
X
2
=2
1o
ot
ol
2
2
ot
ol
ol
£
o
2
et
ld
-z
1o
s
)
X
2
i_v{l

okl
1o
<
o
N2
o
o

(o)
Sk 71 uhe] g, Akl SEaba ol Ulg & aelste] Alohigel %

ot

¥
_(}L
£l
30
)

4. CISG&}9] v

36) Whittaker, S., “The Proposed ‘Common European Sales Law’ : Legal Framework and the Agreement of
the Parties” , The Modern Law Review , Vol. 75, No. 4, 2012, pp.578—605.



7F Aok A4

AAAL] Fa84d FRLAoRA CESLE Aokt 43 7|22, AR W4 ads
Fold GA7E Qo HER WA EEE gRe] A §o9 T A9 BaE L oA
of i 3t o]l wisto] CISG= <= o, s Afel oAt 75
AL Qlojof g& Qe Fal gtk CESLelM = 4ol gAdos Fe= 1 5hef dzou
Bl ool o] Fojd 5= Lo, FARATL Aokl WA avE
ARS8l e Adnke augste] dAgstofol dhrhar WAjskaL gl wbWel, CISG= 4
okel] et FolE EAISH: FA A e e I v Bl Fdoln, FALou FA=
O AAR el sidE A edevhal dska ik

&8 CESLelA = Alekdabat Aol AkAde gxowx SHANG ekl w3 A5
TRl Etskar 1 ARl digh ot AAEA S B A S SAsta AA ko
CISGE ool d=e 8= H%‘S}ﬂ WA °}E} g CESL A7 sdbd 35 Ak

AN
Al
)
N
3.

bt
Jfu
=
o,
_0|L
&
30,
rr
o
o
oN,
o
J&

e 19 om}o 4L 1 el B 5 o
i, BEY Akl thak Yok olel tig Wae oAE EASA 9a gt A ko 4
F9 5 9e2 9ystn ok CISGY Aty CESLY 4§ FAstt,
thE @ CESLAIA Heke mgebadrt uAg $3ebr] del, A9l @ e 4% 7
7) Aol sy eplA ek 49 AT 5 i, AR CISGE ©ld F
w1 Aol @gle] ofdt Ak AL Agstn vt
>

S
2

= Aoltt. 12y CISG7F 3 9fel
A S sdA S lvkal Hot o] sdd d3tE Holu itk I =
3t Fokw whabZiAz HEE F o, CISGel= ool &ah= 1tdel slth
Al 7é° < A37b Brbsstrhar Ak 54 97|k Fekal lvkd Es 7le] &
gl 3okt ok Ay} Brlsd ZAow Agsts Fo] g o], wokArl Hoks 4l
gato] Fe A "ad ¢ vk o] AL CISGY A% vhatzpx|olt}y, Foke] Aol da)A
= A Fel I e AT 2 Foke] AEo] HokAtelA =EE W, 7 g9 g
Hell A= vhR7A R v okate] ok ojw st FEje zoluk L7t kel st
Aot sHow FHEdEoh thd FHoI FA9le I AAR Syl HAE deth
Aokl A7)l tisto], CESLA Aok s4ol AofxtellZl mdshs Aol e AlkAd
A FAIY FokAtel Al sk Al AAE T CISG =3 o]e] F#&rh CESLS Fi°l &
oahA] kil EEUE g2 9] Aol ot adE ohFaL e, o] AL Aokl sl &
T #FY AHE dsto] Yool A obFd FAIglel v ek
A7F 250 BFoly daAw sol ¥ S ForM TS BAT F s A THS
g3l ALA7F B A= w2 ags B CISG Edt o] 9F
A CESLA Aokl that 52 Fekatoll Al AHAle] FekAol A 715 Yol =éh=
astAY e G 7lgte] AstolAA ks A st Zgtolofok shm, @ 9jel ot

10 e 2
ol
ol

<
o ofy ‘Q
3 Jf
=2 dp

Jm
o,

O

n.,
N

.-“~

el

=

3/

ol ol



£ 38 RUE ARGl Yot Aol e mEe] Qi Feow Brhs 2% sYokde
A Busks A% Fbol Hu, 1wkl W ekael s shaglol WMsl AW FAY Fgo)
Joprlztel Astel A% FA e 1 fEH FNE AT 20w ¥

Joke] 1)

Hopl e wola Itk o F§ CESLAAE Achigel 242 WAL /A4 - o - BF F4
W QmAs W A - 9w ehge] o AR 3% 249 #4 52 9AsD Ub
G, ol BWA CISGS thEglel QA@Th w9 CESL a4l WAgle] Yokl thstel 27

Fose 9 5447
AR} Ak 2P, Aokl

Avtoz EEoHY FE, 2 A4 FE
obgke] FEAQ AR Felo] AR W 5 o
opgre] WA g3 AT 73% )% WMAT F 3

ok
o2 @ A" Syl tistel CESLAlA = J g ekate] 2%k g|alo] oo
& AAAow WA=

;

Qo= Heko] AME HuH, o]l=

oA fastd, Yool thstel FbsAG OhE A o9
ARHA b= 2o B 22

e gt T8 FAste,

(battle of form)ell tfste] CESLelA & 33l
, A A b= B A Aglo] ARde] 2F
. o] AS Ak AAHA L=

I YA kS CISGO H|ste] =

(3 4) Ak AAol w3t Hlw

CISG

A 30z (AlFA4d )

A23z (Ake] A7)

A4z (k] 718)

A18x (542 A17] 2 W)

A31x (k)

A4z (k] 71)

A5 Cgekay B9k A E3E)

A6 (k] FHA)

A17ZE (k] AA)
A 327F (F k] HA) A 227 (k] H3))
A33F (k] AH) A7 AA)
A34Z (54 A8 (T A7 9 W)
A 352 (Al FA A A 7)) A 232 Ak AHAI7])
A36% (542 A7) A18F (5] Al7] W W)
A37TZAAE F) A21x2 (A" 5
A3 (FHE =) A19Z (F oS WA= 54

[Bldx& U

dlo

|

37) Kruisinga, S. A.,

“Incorporation of Standard Terms According to the CISG and the CESL: Will These
Competing Instruments Enhance Legal Certainty in Cross—Border Sales Transactions?”

, European

Business Law Review , Vol. 24, No. 3, 2013, pp.341-362; Loos, M. and Schelhaas, H., “Commercial

Sales: the Common European Sales Law Compared to the Vienna Sales Convention”

of Private Law, 2012.

, European Review



L AREA ] Bk

CESLelAl thean Qi 2o - A7l 8l s} #dl, CISGl: olel 4@ #4< wist
914 o). shvkshy o fEA #BE WS MAST 7] wEol

HAlH o7 CISGE Ak
th38) whEka] ol B TAE sld guliel wEk 299 27d CESL: B2BE ©
s7] fl8l mtE ATt s, FARRER stola FH SIS RAZTE 39T teds
I ke HACAA LA ddvbsA el wg- 3Ekstal o= Qlste] Z[delAl At ok

goleta AZhect
CESLelA= ool o7t gt
vt

3}
7

o My

=y

W oAlekS AAsHA] FYAY EE OB AorS A4
4 F AT ASHE B AM B Y] FeE o
Z AlkS SA o Ebo]l Aok Mo @7 HE RS ATetA o
oZM T Fo = guegd ALY T Aol gEe Zo = AgkAY oF £ 919l

FaAes 41 e dwe] 13E AH3t
i

2 Aol #oo o] <
1

1 do do o

£
;FL
7

fo
SV
o v

L &

x2

s
So] AFeh: BEel e FUNT IuEF AFAES QTSI Yrks Holth ol 9%
of wheh Aok 18 WAL okgel CESLAAE
b, ol el T i Wglel sto] AIH BAEA
oF 19 ARAZATA 1 PAReA AFAES Q75 ofsh
@ ANE 1R delFA FLouA ANALS FEATGE, P ALS AT & vk
R AIE Y AALEAE E

o] A4E FHE FESHE A WAY Ve Ao® Fostn Yt o

& o] BOR solF AFE HB £ Ut A49L AFdn Ao

o) u

o
of et ool Fsto] Ao gl FHAY Aol Ao r &

rlr
>
1o
pis)
ofd
ot
)
i)
1o
>
N
2
2
roo
o

N
y

CESLA ol #hstol, Qo] 2d 918, Aitsta Azd £a wi 228 499 e
JPom Aoke AAsA vk Fa AkS s @ 5 Ak bt FIA HAE AA

L i A |

el
oA7IM Fi= AdHEelAl At ok staL, o] A FAVIFE FHe= 6709, A - A Es

38) CISG #l4x (b)el = Foke] MFelM= Aok Fade At vk w82 “CISGE= wiuiAleke] A
I 1 Aeke BR-E A Sk viEQld viaeqle] deleh FRkE &t 53] CISGel e WAl o]
A= s ALsky, CISGe v AFvks #-o] flvh 1 W2 () Alokely 1 23 E= 399 f&

A, (b) Aleko] wizty EF9 Afde vX= &y ¢ zrh
39) Ackermann, T. and Franck, J. U., “Defects in Consent: An Assessment of Chapter Five of the Proposal for
a Common European Sales Law’ , European Review of Contract Law , Vol. 8, No. 2, 2012, pp.113—138.



AHE 1do® ok Ak /10e) ANE P A AEE )
[e]

o] Apale] HaWe BT YNLNE Fal Aok

g B A4S Aesta, Aeke] AWt AxxAe FHIGE, 1 dF HaE 5 Stk
A CISG= slAlsh A& ko] AbolE F-shal oA &kar, vt iAo avgs s s
wEoltt. o A ﬁl%ﬂ al Al FAAR Stof ot X

2 olF mE 2
ol Fel, o - - 9 Tr Aol 7% pe DA 1 E4L T 5 Ak olel o
; el Ao ghatol

(£ 5) SAFEAS] ko] B3 vl
CESL CISG

A48% (F )

A49% (AF7])

A50% (744

A51Z (st 24)
A52% (F 42 A4
A53% (F41)

A4z (H2 27
AB5E (FEA ] gk 3l
A562 (T Al =] wiA] 5
ABTZE(FAFEHE] A=)

=
oft
EN
Hd
s
dlo

b))

Al

ot

\u
rlr o>

o

)

o Ak g 84

CESLAF Alokg9 a4 a2z, Ug 9 a3, 234 Adugoz A= Q. ¢4
Aol thsto] Aok Bl E 1 AT} Alekel] AREE EH “—ﬂ ojml o} vp=vta st et
T AR FEojabel wheh S e, Aol %ok E2o] gltfd EAT on
7b gk o8k A Aok el ARl At olsfistkal Sl whell whet ARk o] Ag- %
=9 s ae et CISGY 482 g4 mdo o)zt 3l ° ‘

CESLelAM &= Aleks Aol #adsto], Alkgatate] Sjats AAstr] flsto] AME=E o] s
A RS AFgsta 9} ol= iR CISGAS] 257 dx st} thgk xpo] AL CESLOAE 419
W ZAAY Aol HulstA Fal| Ak 9l AkFArAre] AbE A k=l 485, CISGelA]
gl 2EES AQld 1 vke] o Aol s 2F Al CISGE AAHA FFS WA

rr



Athi= Holth grt FARE o5 FA SRR E CISGE mAsHAY WA d 4= 91 ol
sk Akl AS-E RHE2 Fall Ak ] duke] AX sljAstojof star, Ak A
A e AP HExO dojio] M3t HEIF CISGS wa7AE JHE A o

e
o
)
ofy
Y
!
o
=
4
ro
>
>
o%
rlo
E
D)
o -
S
>~
>
ol
=
ikl
r
ity
flo
ofl
~
>
ﬂN_,
Ao
ok
>,
Y
offl
Ao
2
1o
-
2

fobel Qi Hol, BAE Ak Gl S9E Ao e o) A5 85 D DAE A
o2 WAR ATUE £x CESLE FIAIA TE AL FAAE T34 Gw o1

EEolhe o) AE 4+ e FolATh T CISGIAA BEE CISG Aol Aol
FH] 98 JFoR Ag

flo

Ges] go= 3 gl5oll wkste], CESL> 170] ZF3+7d <] i
ArFEE HAeE o vk sk zfolde]

SAAQD Aok gl thsto] CESLelM = SgAHEo] &9, @53 338, 71&+3 Sl 4=
o QAL o HeS Aok A4, A 9 Alg gl A Y xske] FrhEE A
& vk =@ Aok A SEAzel A Ak gl thetel, =5 T ARlAdd did Aok
o] AEd Tl Aol Aok AdF7E "rh vt Bhdo] AN Ee= eo] Aleks A4
stes AAshed Hde e FA vl AR A AR AFEd

MEAoR JdEA e AdUE, & mTokue AlAld A e Ao FdeAd =go]
ofFolx7] Mol Pt FoE @A Fh o] A VIS EEokRY AES Axshu
M e SEIERJANE WAL B Ak 1 ZAl ilsele S Xk Zlo] AgAY
A= Zolth. oA & mhel o] CISGe mEokdbel uid 1= BArsta A & 75, %
TobvS Aok dF-= HSlsh] fleids of' ool Fad AdA ] i ZA7F AVjan

SHEZY B, CESLA 170 Aekl&el 235 v A5 ARIXES Ak dF7t
2 7 AL, unt Aok ge] s EA o ARgd ¢ 9tk o= CESLel 3= 7194 14
°of stut® FHEE 5 vk 7HAAA I d-stol CESLS 7Hol 2 d4E & fle 3¢ L
g Aol thE A2 Fod diE e felAdd 7R FAFstal stk o= CISGE o
At ok CISGolM = ol 99 5 P8-S F7hsho], whef 7hAo] =352 Skl weh 2444
thd oilo] gl A £FF(net weight) 02 AT F UL=F PAIst vk

S CESLS @43 2ded Qs A444e 2ot ok 2eiu 2e 2ae4de
Ao st APAL. o2 53] AWl BASH Y APelAL Teld #Hol B
ole Ao welth ole] ¥43] CESLE A3ael % AAARS s gata dd, 33 A
ol Tl @ 744 71ES AASL Ytk 2 AFE A3t AAe AT+ QAL w3
A ke A9 H9e E OB 4B AFT 5 Atk SE BEEs oAt 7ke et



UA & A 29 A G AE7IZE UelA F4F 4 itk thE S FAkRE Aok
oﬂ ojte] A3AteAA A E Fold 5 e, vyt o] AL FlE 4 glojof Ftrt. o] ot
= A3AL AFGAARE AE 7hell Eold Alokdalate] thste] FUd dElE H5d)
leemff—_ B34 Aokl g avel #d, dwko] Algdt BrAgst 2ol dldsts Akl
< BE E5E o glow, wkek Aeko] EFAet %ol X2 4 Aud, I UHA= F
&85 Bish o] A Aol AlFs Acke] st ovl= CESLY W3] i A &
& 7hgel, o]l 24 HMYA mFEINE vET L 58 ¢ vk 2o webA Bt
Aok g-o] Aokl FaFFe] st Aojetd, ol Aok AAle] tist siAlE AT 5 Q7]
e Aot} d CISGx: E378% Ak gol U3t #4845 oA & 7ol g8 EA=
el o8 thFo] Rk 1 wke] CESLAM ZFokdte] thst A7, & A8z, A48,

By T e Ugo] E3dst A olyst MEzAL AAsdo® O a8s st
(3 6) AlFlE2] aAlel 3 v
CESL CISG
A58 (AloF & a4 o] AnkdA) A8 (FAMAF & 9 1 vho] 2g9le] &j4)
A59% (#HH A A9z (3 A5Fo 75)
A602 (AREA QL Aok 1) [ 25 9e]
A61Z (A0 =AA])
A622NEH o2 HAEA 2= F9)
A 63z Aokl ol a8S FoIsk= dl4)
A652 (AleF &2 FaAtelA 8 dll4)
A 662 (Al ek &)
A67ZB2B Ak Al H5 2 #Y) A9z (T AFo 745E)
A68Z(HFAAY = A= AlkdE) [z 9]
A69Z (5AAF A WEeEZFE 2 AdE) | A3BR(EF] LAA)
A702NEA o2 FA4EHA G A [Algzx% 9]
A72Z2(FFHET)
A73Z2 A2 A474) A55x (=g A%k
AS6x (EFZel ot di=aA)
A 742 (e 2 & Azl A4) (Bl zn o]
A 752 (A 3AFel gt A7)
A76% (A7)
A77Z(717F0] A F o] QA k= Aok A73% (ol @A ke S Al)
A 783 (A 3A AN A frelgh AlkE)
A79Z (BT AdNE &) Bz ole]
ABOZ (&gt Aok &2 o 9])
A8z (B4 2)
A863 (B2B Aok Al E37d°] <))

40) European Commission, op. cit.



L

V.

2

e
=]

2L
o
i

CESLE EU v Alehe APshd ¢ 24 sdso] Adsts 45 S 43 492
BEY F QES AAugch 1 s A 959 sune 288 2R 5 Q5 W
su ek et) CESLS FelAok] glo} Ma1g4 AkIAbade el met Auxoz A
§Hth CESLE @abde] o% 9 Rolge] 7 sze T 1L PP sttt o5 71FL
O FARGA gAAeR BAI 93, 1 Wge AR, At AAF 2wq A

& e E}

=544, EToke el did M4 22, 2 Te 9EEY ol o
2 Aok fFEA Solvh HE AB|A Aok 9 tAY Felzel ye gk Aok

o = o
of Fmata glth thobk CESLS A4l mdde] #8 #4& mAstel nrh XdHoln

o
N
tR
o
o

$49
2 wfeha gk
Aloke] el ek CESLE WA 71Ze] %atol, CESLE BAH4e % 2 wolae] M7 7]

Fol np7 AR FA Aol nE B sty & CESLS 53z oR agu 28 583 dwdd
of met sjAEo Aok akar, vrelrt CESLe Wl el AT BEAA R sty A o=
ARl tistol = wixZRA| = FAHAl siAHojok §hrt. CESLE A&l distol= a4, a4,
Eo, MEAoR PAEA o= AlekdE, Aok dlA, EFEA ] Ak FA, 7|zEe] AL
u(}x%o e = EIRES EO]E]—.

Aokl ARl A dAlelA e WA el wele], CESLS B2B 3+ Algaof & Fxe} -,
A7b Zal ARE AFstA s A4 NJ 2 A fInkel 3

LU
ﬁ%
o T o
)
%43
)T_\li
= o
mﬁ

X
-
OFOé
ro

iy
ﬂz
a4

mlog
e &
r..‘lrlo
(o]

e

Lﬁi
L Ho
w 2
2L
2 .
TS
2

o>
O
» T
iib)

>

2,

11

H%%% F8 5 YES g FAF valcl @k BBAYCl thetol

AFete e CESLA $249 792 7)o
T e I E A E
F oAbl Aok Al Slold 1 AnE gedowm A PAelA P

@)
¢S}
%
—
O
p)
0
10
2
mﬁ e
é
k
rlr
N
i,
>
=2
oX,
17
i

o
-

ol
o
Hoe
rEl

o

4
-1n:

Al Aol M 7)ol Batel, CESLE AkAds e7ow wAAe g, @a
golol 71e WA A, FE Ak e BAYe 27 Fi 9

sharel Z1skel, 2o - A7) - ) RurE AR el di) Ak Ak =
o, H2FA, AoE, 9, EANEE, FAFE WA i AL FAFE AY 52
Fust ek tobh Akl gl AN 1EoRA Akl g sl4e A2, Ackilg 9 1 &,
23S Aklg Sow Traw Yk

O
@)
ey
0]
—
lo
1o
>~
o
K
>
o o



N
K
0
=d

AR, “FEF7)|F2FDOCFR) o W Aok g2l TA” |, Migh=1, , 438y, ZHdsn
ek, 2012.

Hed s “frEAlerd ¥E71E 2F(DCFR)AS vy |, TelH=H; , A36A A1z, =gl
ojtfgt HEAT4, 2012.

w35, K E el (CESL) ] Anjat Ao #st A", TAPESH | Al66%, 51
A Er s, 2014.

WA, T (CESL) ol A2 Aleke] A et vjuHs AE" |, MluA; , A
209 A2%, sh=v]uAPgEts], 2013.

AEZ, “FHTEMNHY 238 Ak | TAPYE |, A665, dh=wIAPgEs], 2014,

Aesd, “FHITEmHEH (CESL) b A 2] ko] F5 A7, TRIAP]SH | A66%, sh=TAPY

&3], 2014.
A, “frdsE el (CESL) gtell A Ak qlel] et vjw A", oo
AH =, 2015, 6.
AEA, TAEFvle] #8 UN gokel ajMzt 28, , 494k 2013.
A, ey AMCESL(p)# 8 Wy, MskAy , #5444, s=shs], 2014,

Ackermann, T. and Franck, J. U., “Defects in Consent: An Assessment of Chapter Five

1%

L o

i
o

ulA}5}

| |

[ed

Of

o5

of the Proposal for a Common European Sales Law’ , European Review of
Contract Law, Vol. 8, No. 2, 2012.

Alpa, G., “Towards the Completion of the Digital Single Market: The Proposal of a
Regulation On a Common European Sales Law” , FEuropean Business Law
Review, Vol. 26, No. 3, 2015.

Bisping, C., “The Common European Sales Law, Consumer Protection and Overriding
Mandatory Provisions in Private International Law” , International and
Comparative Law Quarterly, Vol. 62, No. 02, 2013.

Bonell, M. J., “The CISG, European Contract Law and the Development of a World
Contract Law” , The American Journal of Comparative Law, 2008.

Borchardt, K. D., The ABC of European Union Law, European Union, 2010.

DiMatteo, L. A., “CISG as Basis of Comprehensive International Sales Law” , Vil L.
Rev., Vol. 58, 2013.

DiMatteo, L. A., “Common European Sales Law: A Critique of Its Rationales, Functions,
and Unanswered Questions” , Journal of International Trade Law and Policy,

ol. 11, No. 3, 2012.

European Commission, Commission Expert Group on a Common Frame of Reference in



European Contract law, Synthesis of the 2nd—3rd Meeting. 3—4, 2010.

European Commission, Proposal for a Regulation of the European Parliament and of the
Council on a Common European Sales Law, 2010.

Gomes, A. S., “The Proposal for a Regulation on a Common European Sales Law
(CESL): An Introduction” , European Perspectives on the Common European
Sales Law, Springer International Publishing, 2015.

Grundmann, S., “Costs and Benefits of an Optional European Sales Law (CESL)” ,
Common Market Law Review, Vol. 50, No. 1, 2013.

Hondius, E., “Common FEuropean Sales Law: If It Does Not Help, It Won't Harm
Either” , European Review of Private Law, Vol. 21, No. 1, 2013.

Hondius, E., “Towards an Optional Common European Sales Law” , European Review of
Private Law, Vol. 19, No. 6, 2011.

Illescas, O. R. and Viscasillas, P., “The Scope of the Common European Sales Law:
B2B, Goods, Digital Content and Services” , Journal of International Trade Law
and Policy, Vol. 11, No. 3, 2012.

Kornet, N., “The Common FEuropean Sales Law and the CISG—Complicating or
Simplifying the Legal Environment?” , Maastricht European Private Law Institute
Working Paper 4, 2012.

Kruisinga, S. A., “Incorporation of Standard Terms According to the CISG and the
CESL: Will These Competing Instruments Enhance Legal Certainty in
Cross—Border Sales Transactions?” , European Business Law Review, Vol. 24,
No. 3, 2013.

Kruisinga, S. A., “The Seller's Right to Cure in the CISG and the Common European
Sales Law’” , European Review of Private Law, Vol. 19, No. 6, 2011.

Lando, O., “Comments and Questions Relating to the European Commission's Proposal
for a Regulation on a Common European Sales Law” , European Review of
Private Law, Vol. 19, No. 6, 2011.

Loos, M. and Schelhaas, H., “Commercial Sales: the Common European Sales Law
Compared to the Vienna Sales Convention” , European Review of Private Law,
2012.

Lorenzo, S. A., “Common European Sales Law and Private International Law: Some
Critical Remarks” , Journal of Private International Law, Vol. 9, No. 2, 2013.

Magnus, U., “Interpretation and Gap—Filling in the CISG and in the CESL” , Journal of
International Trade Law and Policy, Vol. 11, No. 3, 2012.

Ortiz, 1., et. al, “The Scope of the Common European Sales Law: B2B, Goods, Digital
Content and Services” , Journal of International Trade Law and PFolicy, Vol.

11(3), (2012).



Piers, M. and Vanleenhove, C., “The Common FEuropean Sales Law: A Aritical
Assessment of a Valuable Initiative” , Contratto E Impresa/Europa 1, 2012.

Reich, N., “Critique of the Draft Regulation for a Common European Sales Law (CESL)
under a Concept of Reflexive Contract Governance in the EU” , Rev. Eur. L.,
Vol. 14, No. 5, 2012.

Schwenzer, 1., “The Proposed Common European Sales Law and the Convention on the
International Sale of Goods” , UCC L. J., Vol. 44, 2012.

Shkira, E., “Comparative Study on CISG and CESL Obligations and Remedies of Seller
and Buyer in Business to Business Transactions” , Available at SSRN 2257241,
2012.

Smits, J. M., “Party Choice and the Common European Sales Law, or: How to Prevent
the CESL from Becoming a Lemon on the Law Market” , Maastricht European
Private Law Institute Working Paper, 2012.

Whittaker, S., “The proposed ‘Common European Sales Law': Legal Framework and
the Agreement of the Parties” , The Modern Law Review, Vol. 75, No. 4, 2012.

Wymenga, P., et. al., EU SMEs in 2012 At the Crossroads. Annual Report on Small and
Medium—Sized Enterprises in the EU, 2011/12. Report for the European
Commission, 2012.

http://ec.europa.eu/justice/contract

http://ec.europa.eu/legislation/index_en.htm

http://eur—lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0635:FIN:en:PDF

http://www.cisg.law.pace.edu/cisg/countries

http://www.fta.go.kr/main/apply/sup/3/

http://www.ois.go.kr



[Abstract]

A Comparative Study on the Legal Bases of the Formation of
Contracting Stages under Common European Sales Law

Shim, Gab Young
FTA Cooperation Division, KOREA Customs Service
Shim, Chong Seok

International Trade Dep't, DAEGU University

This study is for providing the starting clue in improving the clear and legal
understanding of the Common European Sales Law(CESL) for traders and
practitioners on a comparative analysis with the UN Convention on Contract for
the International Sale of Goods(CISG). First, regarding the legal bases of the
contents of a contract, they are composed of defects in consent, gross disparity
or unfairness of contract, legal uncertainty on insertion of an element of the
trader's standard terms and conditions, legal effect on transfer of ownership or
security right, and validity of contract. A contract for the supply of digital content
or a related service contract is also added to the CESL together with a sales
contract. Furthermore, it covers the provisions on battle of forms and therefore,
has comprehensive and condensed contract rules. Second, the legal bases on
conclusion of contract are very concrete and comprehensive as mentioned above.
In other words, the rules of the CESL are interpreted autonomously in accordance
with the well—established principles on the interpretation of Union legislation and
its purpose. Furthermore, questions concerning matters falling within the scope of
the CESL which are not expressly settled but it should be resolved only by
interpretation of its rules without recourse to any other law. For the application of
the CESL, it sets out interpretation, reasonableness, no form required, not
individually negotiated contract terms, termination of a contract, mixed—purpose
contracts, notice, and computation of time, and unilateral statements or conduct.
Third, regarding the legal bases on the pre—contractual conclusion step, if a
supplier does not provide the information in question before the conclusion of a
contract for the sale of goods, supply of digital content or provision of related

services in relation to pre—contractual information to be given by a trader dealing



with another trade, the CESL treats such case as violation of good faith and fair
dealing. Furthermore, regarding distance contracts, the CESL accepts the
conclusion of contract by electronic means in case where electronic mail or other
individual communication 1is not designated. A party who should provide
information to the other party before or at the time a contract is concluded, has a
duty to take resonable care to ensure that information supplied is delivered
correctly in order to secure making a binding contract and also to observe the
obligations mentioned otherwise in the CESL. Under BZ2B transaction, the CESL
sets out that a party who supplies information before or at the time of the
contract is concluded, has a duty to take a reasonable care. If incorrect or
misleading information has been supplied to the other party in breach of the duty,
the CESL allows that party to refer to the remedies, who reasonably relies on
that information in concluding a contract with the party who supplied it. Fourth, as
the legal bases on formation of contract stage, the CESL states the agreement of
the parties to an contract, legal binding by the agreement, sufficient content and
certainty to be given legal effect as the requirements for the conclusion of a
contract. Also, in case of defects in consent, it deals with a party's right to avoid
a contract if the other party had induced the conclusion of the contract in mistake,
by fraud or threats or unfair exploitation. In addition, it covers notice of
avoidance, effects of avoidance, confirmation, damages for loss, exclusion or
restriction of remedies, and choice of remedies, Furthermore, as the interpretation
base, it covers general rules on interpretation of contracts, contents and effects,

and unfair contract terms.

key words : Common European Sales Law(CESL), UN Convention on Contract
for the International Sale of Goods(CISG), Formation of Contract

General, Pre—Contractual Stage, Formation of Contract.
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