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Abstract

The CESL(Common European Sales Law), published in October 2011, is the result of a
long standing project for the European Commission. For over a decade experts and
academics have been looking at the issue of European contract laws during which time a
number of different approaches and proposals have been developed and considered. The
Commission’s current proposal for CESL attempts to resolve barriers to cross-border trade
by introducing a new optional contract law. They suggest that these barriers are caused by
the divergence of contract laws across the member states which significantly hamper cross
border trade, the smooth functioning of the single market and ultimately stifle potential
growth within the EU. The aim behind CESL is to provide a comprehensive set of uniform
contract law rules covering the practical international contract, which would form part of
the national law of each member state as a second regime of contract law. This proposed
alternative regime would be available for cross-border B2C contracts and cross-border B2B
contracts where at least one of the businesses is a small or medium enterprise. The
Commission’s impact assessment on the CESL acknowledges that there are a number of
barriers to cross border trade. They argue that by tackling the challenges presented by the
divergent contract laws of the member states they will see an increase in cross border trade
through reduced transaction costs for traders and increasing choice for consumers.
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=t o= alARe] Haed vjgo] W
A WA AdE JEA sk dle] Har 9l
th(Bisping, 2013).

t}2 shA “Ax}Ae) (electronic transactions)
of ojA Tl A-EwAY B B} =
71e] 7y A axn|RAoF] o] A8E = 7
ot 71 A= v Ao), @A EU 4

off A Zbar b AwjARE O] WA 2ol
ol AE Eolx A7 Ax|Elilis 9o
L, TR0l o] e Aoll= o [s] A<Est
a1 Q= Ao|th(Basedow, 2012), of|Xith
EUS| ezl &0, 28wel A
’\HV}E 4 o 9 A e 59 24
= Ho defstare Alzket Afstolrt, Egt

P A2 Aol 7| A g2 1]

OH*ET —7Fﬂ ‘Zlitﬂ, = AU FLojqtne] £o}
1 2 Aste] A Y
Asffsto] ol= Qlete] 9=7|Ee A&
O] EEoIL AHIAE sk |7t “JZl oF

31, EEo] ujul ESH B2B 7he] fzof|A]
oFolA7] uliZol A= Am|x= i—%% 714
o8 BEG Fujslolof sl Halgh 917

Q1L 4= gt} mu} opg} =7 7F HAA

S
gle] A9 ol felst hazaom A
olofg F7a 4 A, thRES] Awmlx)

= Alae] Hejol| dieh wehdAd wiel

7|8to] A Ak Ei% WS AEAe] o
sofl - ek AoeK(Shin - Dong-Hyeon
2014)

CESLE] <IHujAel 7]5lo], EU 2=t
2 Zeke] Aol 71sk dlAz 6‘}041

7] HoH ECOﬂ AOH
AlergAte] Zpxjof 7loP°%
8 5 Sl AlEe] V)8l Fofstal
HE Y Fole Al - wigsH| Ewdd
a A Bk, TAoR el A RiE
QoA vl-go] A3, L ko] Aok vl
BolE AAT = S WA QlzekEA Y]
21915 WAskaL eHGrundmann, 2013).
o] %9 CESL <3t nie} o] ol
71 iAol NS ek ¢k
, 1] AP AAstolA B gl Al
Qs i oR wiEskal Sl
olck. E3F CESLS- &=t 7H W o
ool Qlo] AloFgARe] gtejol utet A
SHos ghgEeld 4 Qws I HflE

sh2lsl] a1 QItHEuropean Commission,

ri

off
i

o Jn 1m R
OOEHJ

CESL  Z&Z|[regulation])of|A]*= CESLO|
oy sl1st 7 Aol 1EE 4 ol A
A FuARslo|(European  Parliament,
2014), -sAloll CESLE] H2lof| Hatshe= H Q]

7) ols} ‘4 (regulamon) CESL #Ao] ula} #He)
A} ‘CESL 22 = ‘Z2olg} Asi} o] 79 &
2o 9] chdpedu L]JJF Aoy z|, o]+= CESL
o FRlE Hofslr] $I8 WA FAR elujagel
W3t WA 7)ZEA] EU 7)50] B8t 2OF(Treaty
on the Functioning of the European Union,
ofs} TFEU)®] &%, w34 u uleld 979 &
S, 90 - B - el s, R 2 Aol
gt A8 WAL, A3 T]X] e UL
AU



WollAl =52] i, txd Zhl=9] 3+,
A" Au|Ae] ‘oA eF[(cross-border
contracts]ol] A8 TH(Art,  3; optional
nature of the CESL).® o] 79 B2B #|oF
o= FHFE] flEiAE Gl 719 9d
2(business premises)7} Z}ZF A2 thE
7ol AfslaL Qlojof sl EFE FA|
oF2 Hoji o] D)=of Ak Qlof
of gt} ] B2CY] A-olli= aH|=Re] Y
742 (habitual residence), E322] QI%EXA] E
= HEAAIE 7199 FYar oL =7t
off 2SIl Rk ol w7} & Sh Bl
olojof SHHArt, 4; cross-border contracts).
o] Zro. @ olo] EAo. SR AFAMA ok
O] Ag7Fs/dE arefet AufE A Telf 2t
W82 Aok Al ol kRt gF Al
A dHEIEA 1 A9E ekl o= =
AZuju Al ool T UN FoF(CISG)}
o] XIfEE ez HEE mAsy] 9|3t
5ol Aae Belok
b CESLo| A-8%= Aok F5= vl
Uﬂﬁlokg IAIBtO] HARPSA L] 79 2
A ASE L JAREE S Sl T
E E‘H]ZJ o gk Alckel skl
ATt Holrt A7l st Aok Alelgt
‘G5 2] 0] AloF (mixed-purpose contracts)
ofli= AEEA] ko, 7Pl axnAF Ik A
ofol A AlgAHN = 51-85FA] QAL Slrh(Art,

6; exclusion of mixed-purpose contracts

o

and contracts linked to a consumer
credit),
1 ol Aoka

gne Fpsh ope 49l

7k Ak 7 guAs
A

8) CESLAF ‘=74 71 #A|9¥ (cross border contract)©]
ohe ok ] 4 A28 Slokl
E‘i A=]7] o2-2 HABEAL o]

-
o)
O

o) WA ST FAAAS He7HA

(Art, 11; consequences of the use of the
CESL), #gh=toz ol 71902 94
EX B2C Aloko] A9 7]¢]0] ool AH]

Aol i, A L AT
S0l SIAlelaL Qs A L B8-S 3
goa 98e ol Spoithar, 13

member states’ options).

4. FAAA

=X|
A

1)

ECol| ©]gh CESL $FA] 2 uje} o] 5
22k CESLO| AAIA 45 daL 9l

£ U 18a EEAREAES R 9)
HA TR g Efe] qlok $-4 %i—loﬂ
AAHAE BEgt & 16719 2Roz
el Q= 11 8 e X}Eﬂi a2
of - &dsh, CESLE| =74] 9l o (Art. 1;
objective and subject matter), 802 #
OJ(Art, 2; definitions), H3%2] wjuj 2 Tt
A elze] g 9 piE Aulse) A
Foll Tt olore] A8 4 ol Al
A(Art, 3; optional nature of the CESL),
Ao ﬂﬂﬂi He](Art, 45 cross-
border contracts), &=2] ujuf, txd =
Hl 9 g Au|e] v w4l
A AP Q| (Art, 5; contracts for which
the CESL can be used), Z-&HQJoA] &
Fuort AxAN 5 AR
(Art, 6; exclusion of mixed-purpose
contracts linked to a
consumer credit), B2Co]| A-8E]= 7[jol-&
Fo| wigie} B2BE] A9 Ak A
Fa7lgle] ool diths AR T
parties to the contract), CESL #]-8-¢}2]9]
2 7A(Art. 8; agreement on the use of the
CESL) 5 o B2C A°F
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2 HIREY] FoL QAR S L8
e WAL Stk of&d] B2C AoF A
AR AL AArt, 9; standard information
notice in contracts between a trader and
. Olofl F
F5Fo] Art. 8 WA Art. 994 Askar 3l
= Y= 7Idel fiuket B sl
Al olofl ARt AAEAE aq-skaL Q)
JL(Art,
specific requirements), CESLZ Al&isl=
o= el Rgke] A-8Eal, 399
U A uiAlEE BAISEL QITKArt,
11; consequences of the use of the
CESL). o174l Art, 119] whe} CESLE A|°F
o] AgHow Aesh= 49 Aok A A1
Algol gk ofe] E7t Agste] A8
H, o]F =okA] Bt Af Al
Azt QIPECE E3F CESLo] Ul ok
AAF Au)2o] WS 2006/123/ECA 2
(DIRECTIVE ~ 2006/123/EC ~ of  the
European Parliament and of the Council

a consumer) =2 A3}l Q)

10; penalties for breach of

of 12 December 2006 on Services in the
Internal Market)2] AH QAL A&|5}HA
9F1(Art, 12; information requirements
resulting from the services directive), 3]
U= =] 9 B2B Alefole A GARAE
7b ol gk 4 Sl Sld=ollA| Heke] St
B Adskes skl Qei(Art. 13
member states options), EF U] CESL
off ol 7ol WAL Sleto] CESLY] 4
85 ApEsgRe BARES Fusies
Q81 a1(Art, 14; communication of
judgments applying this regulation), $J
EX3HArt, 15; review), CESLe] HFF A
71(Art, 16; entry into force and
application) sof t©sle] t©}Far it
(Clive, 2012).

2) Yt

A To| 425% CESLS I oA VI
A & 85, 29 RO FaEo] 9)
o 2 82 o3t gt Part
(introductory provisions)< AJeFH 2] <
oA BE AR A1)
A= =estefof sbH, CESL
Aol o] ZlHoletal WAlR 4e-s
Alelel Aokl
contract)ol] 2]7 CESLS W4d = 23
st glct

Part T (making a binding contract)+=
Sk Aohligo] Wk Aom AL A
ofAldS flet RS & dulo gt
T kAR Zte] Rhelel e st
L Qlek o] Fate axmirpofA| fAe] 9l
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