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2) Garro, A. M, “Gap-Filling Role of the Unidroit Principles in International Sales
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L Rev., vol. 69(1994), p.1149; Kotrusz, J., “Gap-Filling the CISG by the UNIDROIT
Principles of International Commercial Contracts”, Uniform Law Review, vol.
14(2009), p.119; Sica, L. C, “Gap-Filling in the CISG: may the Unidroit Principles
Supplement the Gaps in the Convention”, Nordic Journal of Commercial Law, vol.
1(2006), pp.1-28.
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9} 715S SAew” THAA A2 A1S(20005), 223-2549; -3, =AY
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454-455.

4) Baron, G, “Do the UNIDROIT Principles of International Commercial Contracts
Form a New lex mercatoria?’, Arbitration International, vol. 15 no. 2(1999),
pp.115-130; Berger, K. P., “Lex Mercatoria Doctrine and the UNIDROIT Principles
of International Commercial Contracts”, The Law & Pol'y Int’l Bus., vol. 28(19%6),
pHA3.
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6) AFA, TRl EEvlu A ekl ek UN Feke ﬁﬁ"’i} A4, A4} 2013, 35-367.

7) http//www.unilexinfo <201507.30. &>, o] 4% ‘@Ad'2tn & PICC AL11Z
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A28 A45(2010.10), 3369,

10) AEA, AAR=E, 2547,
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11) 22 http,//www.unidroit.org/english/principles/contracts/principles2010/blackletter 2010
—english.pdf <2015.07.30. <5 .

12) Mojanoski, I, “System of Sanctions for Strengthening of Safety in International
Trade for Commercial Sales of Goods”, Zbornik radova, vol. 1(2015), p.162.

13) Bridge, M, “The CISG and the Unidroit Principles of International Commercial
Contracts”, Uniform Law Review, vol. 19, no. 4(2014), pp.623-642.
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15) (a) ‘International Centre for Settlement of Investment Disputes (ICSID), FARB/09/12,,
2012.06.01.
(b) http://www.unilex.info/case.cfm?id=1685 <2015.07.30. &< .
16) ‘“The Republic of El Salvador of the Dominican Republic-Central America—United
States Free Trade Agreement (CAFTA)'.
17) ‘International Center for the Settlement of Investment Disputes (ICSID)’.
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21) Bridge, op. cit.
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22) Neumann, T., The Duty to Cooperate in International Sales: the Scope and Role of
Article 8 CISG, Walter de Gruyter(2012), Chap. 11.
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24) Reinisch, A., “The Relevance of the Unidroit Principles of International Commercial
Contracts in International Investment Arbitration”, Uniform Law Review, vol. 19, no.
4(2014), pp.609-622.

25) Maria, C., “The Functions of the Exception for the Non-performance of the Civil
Contract”, Quidius University Annals, Economic Sciences Series, vol. 14, mo.
1(2014), pp.274-278.



358 kB 39 39k

2rin sdeke g4 Badsh 2ol B39 A% e
PARGILIT e otk & a7l T Atk

kil
-
L

27t Aol 0
Holk

2) H2 e A7)

(1) ApAIZEAH|26)

CIERE ATAPE 2%3kn gk ALERE AHRSE B4elA, BY
=) gel F49 30%E A5, BAG AL aRFRA C A%
LA, CE B 25 AFFF B § AmS B2 492 9 £

%}Oiqﬁr A %3‘? 27149 goIB ol 2 GIE AYAta P
TAE A3kt

e C7F Bl felgh vl e 23 F45 viEekA] @k Be A
Al FARDE flste] FAldd=et FHE] =4
st Co] wolde AR FAEAE AT oldl dste] ce 24
zofell 715k Be| A BAETE A AAsta, B Aye FA
Bep A ke BAgelell ejste] ofn] HIHAES FE ole] B=
C7h 5] Gz < oA @sk7] whel, 28] EoldPef defre] #
e 9l vk At A AFE AR AIske AL odste] et
3 FAsksiTh

o
i
lo,
PN
12
S
N

(2) ZELX|

24 SAREEE o 7L FEdEd, & Eolde dee 44
QA BAlol T AlFAIAIL Bl oldshe - WA= EPERA
A7} Al ol AT w7bA] ol EFE 4 vke PICCY T4
(A7.13%2)< O]Eiﬂ FAE AT £ gl Asdnt Aedcia 343t
Aok 2219] 7S FEAA = vAdE Y] ATE H3sHAY dlAlsk] flst
o 435 ZV -‘é:ﬂ o FgkE FAlol olgstoiof slal, HA|Z Co F2d o
Eigh A 9] DANA g ook & Wil o FUE EE| ST

26) (a) ‘Ad hoc Arhitration, Brussels’, "Unknown,, 2005.08.19.
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<Abstract>

A Study on the Applicable Bases and Cases
for the Non—Performance under Principles of
International Commercial Contract

Shim, Chong-Seok

By putting emphasis on the legal functions and roles of PICC[Principles of
International Commercial Contract (2010)] which have been outstanding as the
applicable or general principles in international commercial contract and
including PICC into the scope of this study, this study is the paper which
compared and analysed important applicable bases and characteristics coming
from those legal standards. The ripple effect of the result of this study is to
promote the right understanding of PICC in applying those rules to international
commercial contracts, and furthermore, to improve the legal stability and
predictability on legal issues which are predictable from the application of PICC
by comparatively analysing and explaining PICC. The purpose of this study is,
by focusing on the applicable bases on non-performance under PICC, to infer
legal implication and attention points in terms of interpretation of the PICC and
its application, and to preserve the benefit of securing the resonable
understanding of the trade communities for international commercial contract
based on such inference and, furthermore, to preserve the legal and practical
advantages according with such benefit. This study is based on the Sec. I,
Chap. 7 wunder PICC, in order to, non-performance defined(Art. 7.1.1),
interference by the other party(Art. 7.1.2), withholding performance(Art. 7.1.3),
cure by non-performing party(Art. 7.1.4), additional period for performance(Art.
7.1.5), exemption clauses(Art. 7.1.6) finally force majeure(Art. 7.1.7) and so on.



FAALA ol e Ak H (PICC)3
4§77 ¥

<Key Words>

oA Holao] vt
HdAdo| w3 uFd 379

PICC(=r Al A A kol w8k LuEI =), Non-Performance(&-©]3l), Withholding

Performance(©] 8 1.57), Exemption Clauses(™d 233}
)

), Force Majeure (&7}









