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A Study on the Present State and Implications of Policy
for Transfer Pricing System in China

Shim, Chong—Seok*

< Abstract >

Transfer pricing refers a system to regulate income transfer which is made in the
way of manipulating the transaction prices of asset, service and financial
commodities among related companies based on foreign countries. According as
the recently growing appearance of Korea companies on China increases the case
of overseas tax, measures in tax affairs are being brought in relief as an important
matter beyond all comparison. As we known that China has been the world's largest
FDI introducer since 2000. Today almost all important MNCs have their subsidiaries
in China, making China the factory of the world. China’s transfer pricing systems in
recent years, related party transactions are becoming an increasingly important type
of transfer pricing cases. Against this background, the China state administration of
taxation has been trying to build on the OECD Guidelines and successful foreign
experiences to establish a set of transfer pricing rules that caters to China's
specific conditions. This background was based on the taxation law in Jan. 2008.

Key words : Transfer pricing, Transfer pricing systems, China state administration
of taxation, China taxation law in Jan. 2008.

* Professor Department of International Trade in College of Business Administration. Daegu
University
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7383 o] 714 (transfer price)ol& Feo]How FAAE 7|99 2F W s 71U
F EE 899 AN AF 3T FA SuiEE UESAN 1A E 9= A
oz4 ol2RE AghEg HisEY FUAE 719, & FA7]1%(international
companyl)) A o]&e] SUgE F35te o= Ay
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ol M7}A Y 2 T FAVIAE TAHD YA, 53] AV} He A =4
Aol A A== 7|9 AAH o] d7tF ZZo|t). wetr] FAZA FHA o] H71E <]
ZZo|& ate] 7Ide] HA4S dEdte E5aAe Je tE 71 FAHA D
7193F AARAY ZAFEE Hasely] 9 7HE Ee HSE TS ZAFOEZH &
FRAZIGT A5 oA = RS L3}

olol] &3t o] M 7}A A A E(transfer pricing system)E 7]‘§°] =9 EFHA7
I FAYA S ARG FAREEYG dEFHoE e rtE XEBIAY T
22 g7tE ASst olo AEd BAAES FE F9 & 474]7]%101] ol Mt A
T2 ZA3] 7 (tax aviodance)?d] & ARE EFZSIL AFF=Ho] 1 22H 71E, F o
A7HA S FRlstn SY7197 744, 2 ZA7HE(amm's length price)¥ 22 FA| g2 24

_—

1) =471 (international company)& 22 t=% 7] ¢ (multinational enterprise), A7 7] ¥ (global

company), Z=7}7]¢(supernational enterprise) 522 W3S @]t A& B moAE o)A

7o Fe & 71 I 7HHinter-national) o] 2= U] & ZF=2317] & FHA A o5 FA VYL

2 543t Algstaat dch E gole Algol diE HAe HAES 9, THAAG,, I,

2003, 16-174.

ZAM 3] 9] (tax aviodance)@ ZA|FHE ZAA71E 7149 A7 474 AHH oz FFHX =

goy 2AE Fosly oEsles e Aald fuiElE oz A weld Pye gugtoe s

M ZARES ZAA 7= ZA(tax evasion)9 TR E O

3) A7} 4 (arm’s length price)o] & AF A} - YA £ o F FUALG F T} ol Ee Fo5FH
AZZRe] AR B - FARRE AAREA EFBAT A 5101 AR Fe 2AHEH7IH)EY FA
A dAH A HEEHAAY A8 oz NUEHE 714S 23} o)A §Y - fAMY
Aeet & FANE A3 £= £99 FF 2 54, ALz, 4AH FARE 3% 7T 2 F
93 AE, Al 2 AANGH 59 FHoA Fa EFBA AA} viwrtsdel dE AANE F
AZHFA A, =9 FA71Y FAhH, 2007, 1497.). ot FA7A L 7176 A sE 7HEo)
otyzt 54#A7E gl A ZAUNZEY TAsls 2 °]E ]‘1‘ ol9], o] &, BAL5E 55
oJujatE ZHL MdoR AMEEHI Q&S frosteor F(EES, TaAZA AR YE g A
5, ZAEEAL 1997, 349.).
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AT ANTE RIH FAY 2ANAE BAGE el ARE SA R

820 AWAASAAEE FA/190] BR1Y T EF - S AN %Haﬂ 7
& 29go2A gudom ARel e A 45D ALl 25 ¥
2 3719 Jldel ASHE A5 FUoHA AV AAR ol AFTS Mg}o}
JE AYL PA) A Aol 1 42

£ ¥ 3o

23710 7199 5] olaSiste] J&E WA w, AT o)At 27
of We 2AIY qm= VY SN e &9 TR B AMHn & + Ao, &
dell AAZ= AN e A=) 2ATUE BRI Bl ol dfF FAFd
LSRN oA ARAA RS oo HHos I

B oM 5] v A& FY T ozM T olWHAFAARE
AESEIL ool we AT folHde EEStuat drt o|2RE T o|d A IAA
=5 MR olgfste] T WEF Ee JES I e FAVIGE FdH ol
Ao e & e BxE AFstua o

lm

49 R adsh ohgel feve 2o

¢

o1
Za%9 ol AAARAAE AGH F A Aol @ FlRe B2l AY 3
JAAMA U vlmE B 2 FART DA AN AMAE A A

gt

. O|H7IAE S¢t o|2=thEtel ui

A7 T4 SHEHL 9] MEAAL £ FIALIGS JFH ol&=dst

o sltka & 5 k. o8 45},

* P = (HEN) ol 23043t

P,= S, -(1) ** p = 3| 2 Xt3|Ate| £

- #x% P, = ; Xt3|ALS| 0| &
oz FHE F vt o] A FogHe AEAIALY G ol&IHatst A AL
ol &=hate} wtEA XA E gt M, £ JAFA olaFuste nl ¥z

4) ol &4, =AM, AZAL 2003, 620-6259.
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*  Max P = 200l

X

P, = P; # Max P, + Max P, +-+ Max P, - (2) ** p = 5 QX5 ALe|
- *x P, = | A8|Atel o8

9 FHe FAIYGe] ol &FTisE 93l ofd AWRBAY o e Thh AL FE
g o)

A& oulstd, o2g e of| A}t HXse WA Ago] B W 2
& 5 glon, FAd AXF FAZTY JANME AAH T FELAE 7 5S¢
o] £AE A7E F U= A7IE FLEA 0D GHd RS niA AEAE ALY &5

3 AFFIHY AEE polHa & W, nFor BFE AT FHIF NEREFA
e =2 A&S Ae&ddd, =

(e Ctg o (b1 <t — (3)

A AR FAZGe A5 o AHAS o AANDY Ago] L FAF AEA
A8 £5 Re& Eol3 Algo] R SATR) IR 252 Folugt & Rolh

Ri>Re>R3> " R > Ry - (4)

A5 FAEAL] BXG o1@7tE 2ol FA7IHe] F4E EEldhs STaAd S
ME71G3e] FAHA BE 719 DA 2ARFE HagE] fE 1 Ee H]%
HE 2AF 2N EFBAVIAT 258 oJAATIA = HFH ol&TUE o=

g HZE6)

4z 4z rr

5) etAle, (A |de) AAIS, | uhdAl, 1997, 19-217.
el AR olANAAAE olNFE, AZES 2SA} 40%9 nAE Zroln BRE 25A}
2093 AAE 2, AZol 24% AAAHA} BR 2A7IQ0l A4 $1000089) AFEL
$8000%E Hulst A MAAHAY AT FAXSL AABRT §20008 B2 FAALe
BZU #AASLS $20008 Fuigo dAHoZ $2000X40%- $2,000X20%=$400°] 3 F3st= Al
nero] ZtaEA Aok W] LAg F7k) AT ZAFYS $2,000X40%00 NG $800% ]
AAHA Bk o A9 AT HAGFL E"J«‘ﬁlﬂ‘ﬁﬁ AANA $800082 BE7HE $10,000
22 zqse] dRANS A AdsE Aol oA & & k.
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2. 0|®7tH #F2 S7I7

1) B2UME2| X0

FA71Ae AEA olaFusel $8e AFHT Ax AR, $F FALES 1AL
SN AAE TR ol AATIEE AFS Bk 2 FAVGL WA G| B Ik
A AL

o AAshe MEAINALY FYHEL R AgFxA s i A3|Ake A
o] vrg 7t U= JEAS|ALY] FEIHE & <

2) ZMNFE2| 3]

TAE FAHR #9018 F7HAA B3l 7199 olde
A FAZIFE Bl w2t FAFES Fo)7] st f= =
E AS$E AT o] A B o] A5 dgdA Aoz I e EE
GArEAAR S Fe = gt

i u\l

3) 2I§F%I1|0ﬂ et S

A7l DEF =717} oste) EAHoA T3t AEAW WA HARFHE EF
A& Adste BF FA7IGL o] e 2XE I AT Fdoz T NEAIA}
ZHH FAMAL Eoln &ML U FEE Bk =Y A7l AEA
IAREEH FFate w7 $3& Adste AT TAVIHo] oW Fe 2FsE T

2 Hga,

4) AN JHERIBIALY CHEE XIS
AR EE ALIA S AAABAE AAs] sl FAZIDL A, BAE,
2 A EE ojE AEASAL B 98 AN P Es
@ olWiAe JEAoR Wil AR FE Yok 53 @AF AU 9
C A% 87 EA0RVE FEAYA ofelEel A A, A
S nzolo] guuolglx BE A% oldstd 23e Ngsl By

7) o)A7tA AARTI dF AAE R B, TREEEBE OB LGEM, , BB e, 1997,
pp.23-25., b KU, TBIBRAEOWISEHEH, |, 2002, pp.236-238., ©l-&A, A AA, 2003, 621-623.

8) oEle] T7IRE ‘ﬂ%ﬂ]Ol”J A& B 23Fe R olxE, F&WE, AT HAFF o x4
o da feAE 55 AT F AUk
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3. O|F7HH Z=FYUHY

a3 et ‘FARAZAABHE (o3t ‘H2Y) Abx AlFels BErHE A=
ol tiste] AEH AEE Wl ‘¥wrts A3A 7HA W (comparable uncontrolled
price method : CUPM), ‘A& 714 % (resale price method : RPM) % “¥7}7HEH (cost
price method : CPM)S 743t Qlth o} HlurbsA, x5 g1 4 o] &7, A
AE 7139 €834 58 HAESIA o9 AEH wyog MY & Ae FAHEE A
Z3 £ Qe A olgEE&d’(profit split method : PSM), ‘Agiscolel&rd
' (transactional net margin method : TNMM) % ‘mj&&o|2jo] Jdu|&o gk v &
' (berry ratio : BR) & @23 W& A L&sta, o] WY Qo BFHoR 7|E 4
ol A4 9 @ v|Fo] FEHolgt AR WHEE AL 7 A=F st A

1) H@7Hs FI3XF 742{# (CUPM)

CUPMeE SAI71913 FO 558747 SAAN glof Fai FAsh AL 433
A B EFBANAY DY FAAS E5BA 9 AT A A EE 43 550
Aok HE AT BN AAE FHAAOE B PHelT
of W AN nPasrt BEY FUYES  FA - AY- £, AW 2719 §Y

WA g FAYAFE - ADH FUA), AN 249 FAYAIATRA -

l&

’

$27 - BEUAGR) Solv, TAH YUY TETAGHAL A7 2F T4
PRl AHGFAANE EFAR), FHEFUA e Fol), ALY FER, NG
spol, AGFE(EoA G 2041 FHaRo]) Boluk

oX o Mo ox

2) XHEHHZ12 % (RPM)

AFA A EFAAATL AE FANE F A
7t EFBA7E gl AlA A F AbE #fjsts
AR FYdste] e S fls Z}oﬂ Al 2w
S84t gle ARFEH T8k ST = Al A Advfsh= 2327 A
3 & Fololg 7|2E A& 7}ﬁ€ 471402 Be S eI

Al A FAA F Apare] T
A% A GARE SFBAT e
AR 2B hEFolo) =

rﬂL rir

9) Fzx4, A5x AF A3,
10) =z, A5x A1g A235.
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[E11-1] S$TH abrael X mof7p2i

= HAH? o = MBIt 120 =
A < B (S5 XH B« C (S+2A7 gte A

[F11-2] "Btz BlmofA AFAHE O

% =TIt 100 o = MEO§IHH 200 =
D < B (SF2A7t gt % B« E (S5} si= xb

% B2l ljEZFo0[2E : (200-100)/200=0.5
M Ha7H4 - 120(x #Hol 7+24)-120X0.5=60

(E 11-3] Mol 7tz H ol vlmoyet &AH2 @
= Po7tH 300 = o FHEHIEH 600 =
F o B (STt 9 & B« G (SR} gte A

¥ Hel of£&0/2E : (600-300)/600=0.5
 Ha7HA - 120(xf #Hol 7+2)-120X0.5=60

AgriiA e FAAse dstel g FANTE FHES A d3 oF |
3 Advlsis 9ol A gahs Bholth o] 3§ I PHFolR TYG A BF 3
B Sotd 74 WEA7E B4R WAL kst B8 ouise, der 24 -

A BESR 53 2L BNE B A EoR BA gevke A f93

of gt}

2
9 K oot A

3) A7I71HH (CPM)

ZA7IA T EFBARL FAGA YN glol Fa SFuA A ?Q_‘*"*“\PZP}
—"ﬂﬂlﬂ g AzRH Wdd AAE o2 AnAdS Axste] ArjsiAY &9
AFE S F A EFRAUNE Aoke] BAHANN AT rPHtE Ee —‘E—-’F
T&Zﬂﬂ g AZREH vgs dAE Fo2 AuAES Axste & SFBAT fle
Ao Al FujstAY, 89S AFse AR AP A7PHEES V122 ST HALS
A4 Be W12

rl

i
o
1

11) ol3t =xE FAH, FAA, 150-1568& A74E A2
12) =¥, A5x A1¥ 335,
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[(E 11-4] SE2A dAHeie| f7I7HE
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A o B (SFaAt gls A B « C (E5TAX

[Z11-5] ol7iatede] vlmofA A2 @

= AMBTYOIERIM0) = B | = B

7b2 200 =
D « B (54237t 2is b B < E (S5277} st &b

¥ Bel |IH7HME - (200-100)/100=1 X Ao : 50(0f &2 7H+50X1=100
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[E11-6] 7t7tatgdol simoiat AHe) @
[ F o dn2rA@iEsK00 = H | = 33714 60 =

¥ Hel JIt7tetE - (600-300)/300=1 * FATHA - 50(0H &3 7H+50X1=100

A A BAAZ R e e dee ool gAY, 2 Agol

A Zzke] gojd FRel we wMrd Ane EWE 4FE 1AL 34HEe
2 ne ol of 4% AuA FUEE o) AAUs Bdsel WAW vg, EH
e N A
7 e A AARA Aoz Pl FAwe |k A ek

A ZAY o] B fle Aek T AAAM dEF
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L
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5]
o
kJ
e

. F=2=29| o|MI7}H M =

1. 0=

1) W

u) =] o] M7 AM A= ‘WA (internal revenue code : IRC) A|482%0l = W2 &
A7F vl o] Atk F 23 A= HS FFEoE FAEH - Adury FAolg & 5 9
3, olgp AT HAAHL th MHL vx ‘AFAFE(US treasury regulations :
1993) §1, 482-1, 482-2¢]|t}.14)

IRC A4R22E HAA7E BAA A 7S5 25 83 BIANNE 4L &
uata gaf gAde v 2AN0E YAt R 1 Ag Fa gk § 2t v

FARe] AA] FALEFe] o= FElA] AARse A

o AR 57 AAlel Fuz e 5Her iu}
28l & 2= 2ASIARA ZATAHLEZA FdE A=

= Ao 2A Y3 ols @A 93] A - HHAE 2fEty YE AL ZAIIE W

A8k7] fste] = o]5 24 AMY B 719 A5S AFsHA AXtstr] fdte] B 8s

o AgE W RS e a9 el iﬂ%ﬁ - ZAFY - AAFTATY - FIE
ol

AT 52 ol 24, A Ex /1Yl WE, &Y D P 5 Arke ol

BB A TE F 2 A8 08, BARE S8/190 AAAE Mge A9l 2
L% A9 BAA AN oisl AA 7 AAT Ael7t g AAeze Amzh 7}
st}

T ole B 22 #A YA} dYE e 5 dE BeEE AXsHE AL oh)

13) IRC, Sec. 482, “In any case of two or more organizations, trades, or businesses (whether or not
incorporated, whether or not organized in the United States, and whether or not affiliated) owned
or controlled directly or indirectly by the same interests, the Secretary may distribute, apportion,
or allocate gross income, deductions, credits, or allowances between or among such organizations,
trades, or businesses, if he determines that such distribution, apportionment, or allocation is
necessary in order to prevent evasion of taxes or clearly to reflect the income of any of such
organizations, trades, or businesses. In the case of any transfer (or license) of intangible property
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