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A Study on the Legal Bases of Concluding a Contract
in Contract Law of the People’s Republic of China

Al & A* Chong-Seok Shim

= At
I, wed V. Alekg Ao oele} EEok
I. AAZA A4 9] 2¢] VI, 8oF 9 A2
. #Alekel 41 W& a3
V. Ak e Abstract
o oo
« TER

F2 CISG A9sz 97, A1z (1), (D)5 L 3o wet, A=l FULE B
3 AloFFArRke) M ARG 23l XA E HSH O RA] ol wet FFLAt
Ho| /Y= S Alte| wet WA oA o7 RsAdell 718 Edte] ZAIZF S A
o] TSt B&, Suelel 28 F3| CISGY Alfo g Fto] Bxalol fHof 7igh
CISG Aotz EAI7} ¢l A0 T, o714 EAIA] & 5= Q= =32 o|EHH, B3AE 92
el & 7]ho] vek=el At die]e] AFALE Bl S=ate] o A ol &
=He Aokt 2AE AL Fatol] FPAE F AR FAEF oAk dgt E-
ZZEUA|H ) A Rof ulet WAYE = Q= ¥E 28 Y HE B 1 o 7)s EAREE
o] ¢lof] WA 4= Q= WA 17t AgEojof ghE AJARITE & AT o] B2 AJZte] 7|28}
o Aok de] Tt MAAAS T2 Y= SHFLALR A2Fe FAHSE CISG Ad+
o] H|1E 3 Zjal 9ol webds WA 2 PICC, PECLE dAEke], =A] M ellA 2]
AAERE Fole FEate] AASE ==olT,

GHOD FHEAAPY, FAZEv o) Alk] THE UNGEF, SANAACK] Be Qe
SRAFAY, HARA, Aok

R =R 20119 % ot sk dta] x| dell olate] AEE Sl
= ook AAM s Foshut 2w cyrus@daegu.ac kr
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ROBE $37% B5K

I. Hag

258 1988 A EEufu A 2fo] g UN §oF (United Nations Convention on
Contract for the International Sale of Goods, ©|3} ‘CISG)S oz 483t} &=
Aloll, 1999 4=9] ‘F=ZEAUA 2FH (Contract Law of the People’s Republic of China,
o3t ‘CLPRC)V-E Alg¥ste], @A A& AAGe] HAR 7|8 lzets dis] vt
Aafl Far 2= ZAlef Qlck

azk ejvetet F= 7o) SAlEF ol Al Zeidt AlFdARRE Ao o
gt AAEA L] 5 9 ol QJx|ste, olF N Afligel HYs T, I e
Ak g 9 Ad 2|3 o] & FrO| ZF HAEE H§sto, o|2RE AlFAAt
o] Ao 7|8k & WA 1&45EE SR

< 71FeE LUt F9 vRIVIRIZ CISGE| Aof=o] o zA
F=oll FULE F T FAEFa A el ¢lo] H|Z4 CISGE A8 4= A
=of, 27t AEsIHd A8 A9 4 YA AolE SEZ 5 e AA o1BE
npASHA =9t

FA7EA] = 719 FolA £ Ee thEo aXE AE AMd T8 ARR, &
A A 9 Hgo 22, EASEAS AT HA V&Y B, Alfligel 71% BAE
2} kel WA sfjMat A8 Ao], WA tiRol o7t AH7se RER, =
MY 9 FA7IRe] B4 - g A9 AdA £33 Foldith

O™, F9-2 CISG A9szel| oA, Az (1), (b)E sk Slol wet, vAeF
Tol] FULE BRT AlFFAR] AFelM= ARl o A]HE A8 oezA
73%-oll et CLPRC7ZL 7HJE 4= e A7} A&Esto], o| 25 E Hhe] A by 2
A7kl 71% Feme] FAlo] AHa Q= Aol

&, $Euele}t S22 ¥3] CSGY Ag=oz2A F=o 22 fho o
CISG Hgoll= EAI7L ¢b& AolAGL, 4714 EAX] 2 5= = AREE o|EHW, 23]
ARE SEjuEte] & 7]}do] Aokl AR se]e] ABIAE Bl FHate] T ¥

1) F=Al Rl LR 1982 o] 5 A Aok T aalkl, Al 184 Al P s M A aE], 715 Ao
AR Goi HatElo] old AloPHE Aol H#jsli, 1999\ ol& Fastoe] 2kdcl, Wl 21w}
o =2 7ke) A, WA, #A 5 UAMS de|oFuAe] HololME BEE AE olF & Ue 7S vt
Astglet. =Allell 718te] CLPRC= AlFA|o] W9lE | - =8ato], Fefl AkolA wiAI=AE <=
ARl 9l Az o] A Ashs AFHAS MEUAES LYt stglch. 7ol met Sk (hElARiZ)
olgfart: skl AhE—HL, 1999, 18K). 2iroflA= AlorH o] FUst 9 sl Fe-E FaL oJst 'F
S5 U A oF¥'(CLPRO) O] 2} gt}
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TUAEES Ak Aol B3 WA TE

& 7folrt. o] T2 =32 vjA|ek=el A7t ABATE S FAaE = AR =
A EFoimi Aol gt ¢ CLPRCE] Agof whe} WAE 4= qls WA 23 9 2§
= 1 A 7gt EARE vl AR 4= e WA vt s ook 3R AAt
gt

2 A o] B2 ARl 7|1x3te, AloA Aol et A 7|EE Tl 3l CLPRC
ARE SHLE CISG A¥FEHe] HlwE FollBE-Foll wetse ®A R CSGe 4~
9 ‘BE5H AT (gapHfilling role)S 7FF3HaL = SAVIAHAI] Tgt UHHAE] (Principles
of International Commercial Contract, ©|3} PICC’), “&-HA oY 2) (Principles of
European Contract Law, ©|3} ‘PECL) 52 AAI5I], =Alo] HYUollA A AJARY
WA oS FEMEILAL 32 o|2RE ARE Folo] & 22O AE AT
2 GRA - JEE Hg HEE 4 e dRE AlFshaa g o] A% WA V&
o] W82 Aok AE Hut Ak AADAAR S o]F #Eilo] HeR T}
gkt 3

I. AHAZA DA A9 <

1. ©AIQ] XX

1) FrdAL B¢

oM s AHAAS A%t AATACNA ALAEL Aot Ade AESHA &

2) PICCE 1 AAIZE 742 = ool ofyzh, T SAldAAIeke] Urtel 2| (general principles)& 2%k
Aoz, 49, A7)4(restatement) o] AL ZH=t}. PICCO] 7% WA 222 i) IA|AAA RS ZA o
24 A8 = ok A, i) SAA $9¥ 2 S a4 B HeeTo A 1 A Ae 5 Aok
£ A, i) Alekdold 545 Aefell ek ] Rl (model law) 0 &M} 7158 & = Stk A 5
= aoksk 4= 9t FHH, PECLS -9 AlokdlAdtel dnblzl s wrdgsles FAdskal: glen, PICCS o}
7R 1 A7 7458 e Wit ofdar, ) §9 AW Fe= 1 AARE %013}74] 3t7] 915t WA
715ke] AlE i) Alekgel WA rlzel FUA siArEe Y, i) 2= HY W SRR v - 1
A1) 7\11‘11]0, ) AW HAA 1] BEE 7 4 Y dFY =2 Fol 1 E@e T giey. 2=,
PICC®} PECLS %Zilzdi &84 = 9= 74]04‘1‘14 %I_HP ZJ-EH A9 ebgel wet AbE CIsGe] A
& 1 B5H 75 s 7% 4= Qlrh

3) CLPRC= 1112%"(11]92&111433-)01]*1 74]9.“7'41@4] et LH%—% E}—Erl Qitt. EarojA= AR A o] BFol
et FH TAAAA L) £AE vtEzto} ot AR AA dAlet A Ze] dAlz FEste] sl g
o} 7]1EHe4 CLPRC A2%e] W8-S ‘FA'(Hox~A|12%), ko] HA 71F (AHA132~A202), 5444
o] WA 7|1Z (A212~A312), ‘T vro] 2&F(H|322~41%), ‘A AA Q' (A|422~A|43%) 1} o] 5
staLzp gy,
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ROBEE B378 550

= AMFE Aol A qledl, 1 viEE Alku g Aol GARRY] A4S T
3] AFgA (aleatory)oleh=t] 7|Z3it} ol AlgkoA =il Q= AlFFARAL el
7ol Aot dS gt w9 FHOeRRE WE = e dHoloE FA 1
atofof girh= FHO| =7t vigE Aifelrt, o] T2 == AAAS A3 At
o] WS 4FY AP HE FFdt, FAY o] FARL 1 A4le] it ALt
StoflA] BAlE= ti7t2 & 5 Stk AEAR AlZel|l 7]1&38k ¢lok(Farnsworth, 1987,
p.221).
ad], FuHe) HE A HA AlZ-2 ek Al AS A3t nAdTAA, ol EHH
HEHAr ‘TS 1A (fair dealing), ‘A12]&]'(good faith), ‘AMdAFe] A Z]'(honesty in
fac) T Z& F7H oF7F BIlE|ojA]= foll AR TF wAdel ARE ARtk
ZHe] 2E 2 = doke FollA 1 $84E AxstaL k. o] A e 2
kol s = s AR, ol Kb ojiof 7lste] gxRE AGARIZF i

Aol dshe A& FASH sAY, I 2t Al d3o] e F2of viste] Af&
1 5FA A e ASATIAY, nAEA NS ARl ojsiuiA e HejshA o
A £ Qe oRE EATO, AGANBAYNE B3t 7ItsA] oftd AoRE

A- 4= ok A7 Solch

THol= Aok mAdTA A AR AASH wAdell dsfiof gttt = 7124 ®e
= dAd, v= HeEEE S5t 49 ARAIEA A (pre-contractual liability) 0 2
A= Qledl, ol Al 7|3t e FE chEdle] AF e ARE HF
3 4= Qlth(Famnsworth, 1987, pp.220-225). TFF, ‘AR A 2P 0] upgs] 914
He Afe ddd, datyola dute] o RN E Rgol5S 49L& F
HIEEQY, A3 EARAIE SIHES FS EHIFAINY, dfo] eRolA
S T A BAUSIPAY, Afudd dort AAE F ool e e Foltt
(Farnsworth, 1998, pp.349-363, U5, 2002, pp.103-140). weha], guPHS AlokaAd
o] AIZFE|Qlrkal strjets o] f 7ol dfFetA| 2 A AkAI A ol Tt H
A E o7 SR ool o, H¥ o] 2 azio] AAAH wdugel
A=} Qlokar shejete o]% Aloko] fashAl AA=dctd gall wdapge] ARs
9 @702 e o] MEAT: ZAIEA ofYFHAEA], 2004, pp.6-8).

2) thsAL 45

dSHolAE AkAZS A% whTANA STAARY 2w, FEH 718 &4,
AT WA T AAF Qlrk. ole WA ez 2rpiea R FE| gl
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TIELAHRY Ak Aol B WA 7)E

X19)(bona fides)S] 7Wdel 7125 T St} o] A% A= HETA A IS 4
Z|51A| st ghelof] &gt o RE JA3] ojdiske AR ERIY 9|, & ATl
off gt AlePHAr Alojet FYg e R FHFEtHKlein, 1993, Ch, I, A),

opebs], EHANA = AgAZS Qwstar Ak dstdsole S skl 4
gh ARFRlo] = ool 8-S fiutste] AlGkHAS gt E*sz wAdE T8k 7ol
A1)z ffute g HgE o] ojof w2 AlRA| AR R Je] A A=, FuHA
H|uste] &A= A2lof 715t RS FWA 48311 Sl= 7heell, AlkAld
A LS Bt dFsHA F83taL = Zfeldo] Ut

TJRoll= Batar Al 7t Al AR aHaAQlel gt WA 72 AAAE fI%t
wAge] 29} ‘Ale)2]e] EE Helo R st 1 Ageiel aate] wet PEEE A}
o|o] EASHAITE, thEHAl QloiA] AlIFFARRL 7He] Alejz]ef 7|5t FejA o Ul

o oft

Weole] ek, guEAle] glold ACHIAH ANl B AERAS FUY
o, A% ThE WA Aol BER WA 71En BAS Axska olrkn seE,

2. CISGe| 8%

CISGollA= AAZE 213t wAdTAoA T8 & e AYZAE HE8T = =
BAARD S ERSHL QX ¥t I ol B ARM| qAFGCEA HEYIE
FASL Gl CISGE] A8 Aozt 2 4= 9Z B ofet Aok dS 9% wANd

oAl BA E= FAAPEALY AZRIE2REE ZdislA] gk BAleF AuE & vk A
Aef 7]1z3tcH(Honnold, 1999, p.95). 1 A3}, CISGE $83to] IAAA ol At
FARIA] 412)2] 9 Al A Tl e HA A& a7io0] AT He A =
Aapol ogt FEEAVE F8A] Het

CISG= AGAZAA A Yol Bt BAIAR] A4S ERskar A %‘Xl” , A12|2]9
718 FAPRE S 18 Wioll ¥kdste] 1 0)9) B HAE BEske ARt e=RA T)E
g 4 U=SF st ok oA, Fel4d (reasonableness), A (fair dealing)
S ol 49| oAlE 4= & 7ige] ZA |t (Honnold, 1999, pp.100-101,
Schlechtriem, 1986, n.41., Frans, et. al., 1983, p.52, Bonell, 1987, pp.81-82, Kritzer,
2001, pp.33-35).

A=, CISGE 1 iAol T3t dnrd2lat 4lojx]of oAIF 4= Sl FAPHge] BtgH
ohFst FAEE B3he,) AR AlRAAS At wAT Al Slo] HAASY &

g 2e 4 ol S84 Yue AN ot

_l

- 279 -

CHACHSh | IP: 203.207.31.89 | Accessed 2015/11/26 12:54(KST)



HBEEE H37% B5%

3. CLPRCS| &2

Aldzo s GARPE AloRE Aldshs 2o, 1) AFAIES Wnjz ooz J4
< AL, i) A2 AfA| AT} Bdste] F8 AMIE HolA, I A AR

B ATSHAAY, i) 1 3kl AlejEo] SlilE W Atheld £4E A%
A9 olo] WE S AT Gtk o] A AojHe F AR ofe]
Aele slel|n, £US F2 A=) 7|25 £ I AFORRH JlohsigR ofele]
£US oty

o] A9t Akl olglo] GARe] &alE BHow, o|SHW Elze] 4]

B ARSI, Lolz Aol elelzte] AekAe] 715j9) vlg-L A A 5
o eI}, i)2] A9t Ackdel] Tt FRAE Lol AR ARE ATaks
o] Ap] WA Z19RelE ZRHEI) o) A9 AlelHe] 7]xsle] AkAN 34
o AT 20Ol e thstolof 311, o] A Tl o Aokl 7|3t 4] R
oz FHgshn k.

R oA Alojxe] Welg are 483 Ao Az, ek AckiAd ot

¢

Aol Agelol slol AAA a7EE Fojort PP EkE I H=st
dAsta, 2 pARQle] AE s es ol ok E4o] ot 3 Al43%

o= AKIZA Bl PARE 7E MR ARE BAShT Gled] 6 BEs Aok
o] UNAHO A PICC(AIZ 11522}, PECLE] ATHPH(AI23012)& 583 Zlolct.

A5, CLPRCE ACHAIZS $Iat walAle] ulUfAo)se} S4AS RA0R 15t 3
AL BAFOR At QS Wt opjet AlojHo] sk Aol thet LafuiAr
Aol 2 AHEA TPgel A T RS WAL 5 Qe Bok FAHA FALS 2G5}
T 9ol wel, CISGe] WE A9 Hrb AUNE WA A2 WAL qlrkn e
et

4) CISG, Arts.; 8(2), 16(2)(b), 18(2), 25, 33(c), 34, 35(2)(b), 37, 38(3), 39(1), 43(1), 44, 46(2)(3), 47(1),
48(1)(2), 49(2), 63(1), 64(2)(b), 65, 72, 73(2), 75, 76(2), 77, 79(1)(4), 85, 86, 87, 88.

CLPRC 422 1 GARAPZL Aok A ddhe= 2pgoll A the Ztzol sigsta, doigolAl 45 % u= &
Sfull e Ak © A AS PR otolr kg A A, @ o= Alore] A Awt BA e F
8 APLS SolAY A S ARSI B9, @ 21 utoll Alejzlef lulgh A917E A= A UEALET LA
[FARR A FHNER 2 —, A i ey, RS I E I G0 E © O BT ILAR], EEM TR ©
SRR S 1T AT A EE R IR @) AHAEL WIS FEAH TR,

CLPRC A3 1 YA} Al AT & 97| Adude Alofds offto] dAIgle] +A4% = ¢la,
E= HEetA A ARBE 4= glk. o2 RE AduiielA EAE AT A Sl R dS NoHHEALET
SRR AR, EICGTRIREHAL, AMRMTRSE AR A,  EaE A IE b 1%
MABELE A AT R, R AR R 0 W (2 BT ).

S

=

6

<
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TIEANS Ak Aol Bg WA )FE

. Acke] FAlz} g

1. CISGe| &=

A1z= AGAZAES 9gt A1) A[-E L Qlok. 220 ulel, CISGol|A ] Aok
2 AR 7] Fonte g FESth O At AKAS 5 WAl 9lo], 1 ojd A
o] AR, I oWt WAS aFsh=A T ZAo] FofEe] glo], =l o3 &
3l A Al - vIgE 7| 4= A €k

T, Alofoll A4S a8t lZole ol AR EIHA 2 B¢ AotY ad
= 7 sk Qe o =7 ARl EAfste o, ol2idt S CISGE

P
r

g3 Aol G 4 2ol e, G5GE Ty A HRg a7
TPt Bze] FRL AN & U= welst] Slotol T BARAL] 1o
BRI FEFYL T2 UHADCR),

CISGAF S WA LAe] 2w (H125), o)At vrjAok] WheA] Ao
2 A28 Bar} glom, YA BANE T 9o T2 2de] x| etk B4
b gick o] B9 AKIZS 913 P4 G Al g AlEE Exo] Az
2, Bxo] st} wujAere W@ Ao zE A2Y 4 gk olSHW, eiAer
T Bl gapte] B9IRE A2Y 4 gk FAHOE Aok FEAS BRHE]
YA 30 ELAT Aol AU UEAT Ugol Aol

a7, AlEE Ao e BT 942 aTehA 2 A
olznel AR A - T i 1 o] ol WAL FAHE A%E YOI
W4 EE R 5 o ool SH Fuelx Aok viE Auow AAsol
oF GTP'I FHFL G H9o] BE Ak 1 AL FARE bl WA S X
SUEKL StElZte o Y e) BaieA YRS Y R YA ARE A
WOR AR AAT PAA) cisto] A%l wet 94 2gW & ok AF, AlE
L AR CIsGel ol Acke] £A1E FHH WAl Bsto] o8 Arazi] A
astel Fa gt Aol IpaTel A7 WA & Y TAFHOEA Sl

3, HARZA (data message)?)ol] gk ACEAAL] P41 AT ] u]o] CISGe

of

30 flo i
LT

HIof Al §oio] ARGl 9o} HANEA'E AT )9S (UNCITRAL)S] A ZE¥'(1996), ‘A
ApAgel] wet me'(2001), UECIC] 7ol w2 FAl8o|2A] o3} ‘data messages'@} FHUT oju] 2
Azt ol = - o AAHeA] Aolstar Q= vl 11 ou|rt AEEkaL, B3 of= Aot wH A ol
Hgrek Wk ofug} FolEAlete] A% diuof w2 Aolg gt Aujolct, ejueks skl AlRE A

~
~
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HHEEEE B37% B5%

A -850l QA gkout, CISG S| Rargereas ‘FAA] Qo] WAk AE
Al9] o]gof e UN g2F(UN convention on the use of electronic communications
in international contract : ©]8} ‘UECIC)ol|A+= o|2} ATt BEAS HE3|o] CISG H-&
4 2 ABE s £ Qick®)

UECICA AloFe] 3412 AoqtAollA] ol& AL edl(Hl4x (o), 1 W& A
ARAE AR - A7) - FEE B FARE HREoE Y - AS - oA B AREE A
B2 Aosta, I Wigol glo] MAEA LS - AxLeH - HE - WA - BAHSS 23t
sl olo] Fgkela] ofuigkeka sjod, 1 WelE Alely Al Sk ek ol A
A 9JAREA] (electronic communication), ‘X A] A (information system), ‘AFz-3}E
HAIR] AJAE (automated message system) 5 HAANEA Q] & - Ao F - 7HRA o
ATE 4 = ARE w7 (electronic intermediary)e] gt WES HEL FA5H
CISG H&Horo g9 oolg gHFt} FAl BEd g Agsta ot

2. CLPRCS| &2

AT0ZRAME AL ACke AT Qo] B, TE EL 1 ure] G4 ojgict
T Ak, che, WE W WAUTE ARRAE RS P Qe Aol o

7175 2 24 3F ARl A data messages'oll TRE oGl TellAE ok =S HuE 4 ok
(414, 2004, pp.313-317).

UNCITRALS| ]38}l 4J2tEl UECICE 2718kl Q= #AFA o)A} HA ) o] fo] Ao AeA & ¢
FAAAE Zsietat sAloll, 8 AXA ko] AlFgArate) Akl AR-e H718E AlEshr] €% AW
HARE AAstaL, stAlAIkel olo] HAA QJAMEA] o] gof whE A fof Tt HIHAIAJ 0 ZEE of7|F]
= A AR Holjs xefidharl oS aelste], #A| Ak HAlFA ] 2R 7]o1% FA|
e vEe SAARY HAA] QJAEAIS] o] gof ubE HolE A|A3l7] AFE F Aol AorEINSS Ay
8FaL Qltt, UECICE =tA|47|eloll gt AloFdala stod, i) stA|Alefol Al ¥4 gt} o &7s4dS
Aargk 4= Qs WA 7uko g B oofyz} i) 7]w3 34 (technological neutrality) % 7)52 5714
(functional equivalence)2] 2o wle}, AfFAlAlol Al StAAMHAT HEL] 218 k= H9 UollA
gt wiAlel 7l AeE 5 s WA Aol gtEs Far 9ok, Hug, CISGE Egsie] UECICY] 7}
Qd=ro] g FAIF e Ziel=tol Ayt 7i=to] E A9 1 AR Aleke] Aot oo e A
A& O|AFEA] L] o8-l UECIC] o] A-GEtHUECIC, Art, 20). ‘Q=+ZA w4 o] ol #afo] w5t
oF(Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 1958), ‘St S ajjujjo|
o] 717ke] Astol| st FoF 1 1 ©]A A (Convention on the Limitation Period in the International Sale
of Goods and Protocol, 1974, 1980), ““A|AeolAe] Euld 45¢xke] @elo| sk UN FHoF(UN
Convention on the Liability of Operators of Transport Terminals in International Trade, 1991), ‘=g &2
W B3AEAe] s UN goF(UN Convention on Independent Guarantees and Stand-by Letters of
Credit, 1995), ‘=rA|Ae ol 2] =3 A A F-2] ool e UN §oF(UN Convention on the Assignment
of Receivables in International Trade, 2001), UECIC2] J¥F#|ol| #aljA= c}e 7]|akx|of|A] o] & AlA|3]
s A3kl QICHUNCITRAL, 2004, pp.2-3). Z12]il UECIC F4l4lak 21 2|gof 3t Akl e #hndk
% QITHAIEA], 2010, pp.437-460).

8

=
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THREUAFY AR Aol A WA 7

ot
m

glo] ARFA) o R TS ek BaE Ak} Aol 7|2
B4 1 A L AIEYAS A4S YT U 2Yolct, o] A Awe 3

A1zoqA A%A, $HE, AAEA(A
ot 1 G JARES fPoR wH GAlskn o)
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A Study on the Legal Bases of Concluding a Contract
in Contract Law of the People’s Republic of China

Chong-Seok Shim

poemmm—
+ Abstract
| S ———

Since the entry into force of the CISG in China, more and more foreign trade contracts
have added the Convention as the applicable law to the contracts with their Chinese
counterparts, But when China had three laws regarding economic contracts, the CISG's
influence and popularity was limited only to those contracts involving foreign trade and
economy, In the past, when Chinese parties negotiated with foreigners, they naturally
regarded CISG as a reliable protector, while the foreign parties, for bargaining, insisted on
their own internal laws, As a compromise, the CISG and other international sources such as
PICC, PECL may finally prevail as neutral alternatives. The ratification of the CISG expressed
the government’s attitude toward it. The CISG and its application in China enhanced at least
the foreign trade companies, used to affiliate to CLPRC, to seriously evaluate the merits of
their sales contracts with parties whose place of business is in another contracting state, In
order to deepen the understanding of the CISG, CLPRC selected it as required referential
material to disseminate an elementary knowledge of law. Within the this thesis scope, main
articles of CLPRC as following; A writing means a memorandum of contract, letter or data
message, which is capable of expressing its contents in a tangible form, An offer is a party’s
manifestation of intention to enter into a contract with the other party, which shall comply
with the following: Its terms are specific and definite; It indicates that upon acceptance by
the offeree, the offeror will be bound thereby, An acceptance shall be manifested by
notification, except where it may be manifested by conduct in accordance with the relevant
usage or as indicated in the offer. Where a contract is concluded by way of standard terms,
the party supplying the standard terms shall abide by the principle of fairness in prescribing
the rights and obligations of the parties and shall, in a reasonable manner, call the other
party’s attention to the provisions whereby such party’s liabilities are excluded or limited,
and shall explain such provisions upon request by the other party, Standard terms are
contract provisions which were prepared in advance by a party for repeated use, and which
are not negotiated with the other party in the course of concluding the contract, A standard

term is invalid if it falls into any of the circumstances set forth in regarded articles, or if it
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excludes the liabilities of the party supplying such term, increases the liabilities of the other
party, or deprives the other party of any of its material rights. Where in the course of
concluding a contract, a party engaged in any of the following conducts, thereby causing
loss to the other party, it shall be liable for damages: negotiating in bad faith under the
pretext of concluding a contract; intentionally concealing a material fact relating to the
conclusion of the contract or supplying false information; any other conduct which violates

the principle of good faith and so on,

{Key Words) CLPRC, CISG, PICC, PECL, Data Message, Concluding a Contract
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