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10) ‘Brussels Convention’, Art. 5.1(or ‘Lugano Convention’, Art. 5) : “A person domiciled in a Contracting State may, in another
Contracting State, be sued: (1) in matters relating to a contract, in the courts for the place of performance of the obligation
in question; (2) in matters relating to maintenance, in the courts for the place where the maintenance creditor is domiciled or
habitually resident or, if the matter is ancillary to proceedings concerning the status of a person, in the court which,
according to its own law, has jurisdiction to entertain those proceedings, unless that jurisdiction is based solely on the
nationality of one of the parties.”
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11) Huber, Peter - Mullis, Alastair, The CISG, European Law Publishers, 2007, p.307.
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Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters)
A5zt uheh, ¥ 0 sEeel Wele] ARl ek TG, vhrele wEele)

12) Honnold, John, O., Uniform Law for International Sales under the 1980 United Nations Convention, 3rd ed., 1999, pp.363-369.

13) "Rechtbank van Koophandel, Hasselt,(Belgium),"A.R: 04/79;, 2004.02.25. ©]¢} FA13 AR 2 &S Fxd & Johr
Oestre  Landsret (Bastern  High  Court);(Denmark), "B-1145-00;, 2000.12.04.,"Cour de Cassation, (France),” 1101  F-PJ,
2001.06.26.," Oberlandesgericht  Diisseldorf, (Germany), 1-23 U 70/035, 2004.01.30.,"Corte Suprema di Cassazione, Sez.Un.,
(Italy),"75035, 2004.04.20.," Gerechtshof’s Amsterdam, (Netherlands), "243/19975, 1997.11.20.," Audiencia Provincial de Navarra,
(Spain),"182/1999;, 1999.07.23.," Schweizerisches Bundesgericht , (Switzerland), '4C.100/2000/md;, 2000.07.11.

14) EuGVVO, Atticle 5 : “A person domiciled in a Member State may, in another Member State, be sued: 1. (a) in matters
relating to a contract, in the courts for the place of performance of the obligation in question; (b) for the purpose of this
provision and unless otherwise agreed, the place of performance of the obligation in question shall be: - in the case of the
sale of goods, the place in a Member State where, under the contract, the goods were delivered or should have been
delivered, - in the case of the provision of services, the place in a Member State where, under the contract, the services
were provided or should have been provided, (c) if subparagraph (b) does not apply then subparagraph (a) applies; 2. in
matters relating to maintenance, in the courts for the place where the maintenance creditor is domiciled or habitually
resident or, if the matter is ancillary to proceedings concerning the status of a person, in the court which, according to its
own law, has jurisdiction to entertain those proceedings, unless that jurisdiction is based solely on the nationality of one of
the parties; 3. in matters relating to tort, delict or quasi-delict, in the courts for the place where the harmful event occurred
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or may occur; 4. as regards a civil claim for damages or restitution which is based on an act giving rise to criminal
proceedings, in the court seised of those proceedings, to the extent that court has jurisdiction under its own law to
entertain civil proceedings; 5. as regards a dispute arising out of the operations of a branch, agency or other establishment,
in the courts for the place in which the branch, agency or other establishment is situated; 6. as settlor, trustee or
beneficiary of a trust created by the operation of a statute, or by a written instrument, or created orally and evidenced in
writing, in the courts of the Member State in which the trust is domiciled; 7. as regards a dispute concerning the payment
of remuneration claimed in respect of the salvage of a cargo or freight, in the court under the authority of which the
cargo or freight in question: (a) has been arrested to secure such payment, or (b) could have been so arrested, but bail or
other security has been given; provided that this provision shall apply only if it is claimed that the defendant has an
interest in the cargo or freight or had such an interest at the time of salvage.”

15) EuGVVO, Atrticle 2 : “1. Subject to this Regulation, persons domiciled in a Member State shall, whatever their nationality,
be sued in the courts of that Member State. 2. Persons who are not nationals of the Member State in which they are
domiciled shall be governed by the rules of jurisdiction applicable to nationals of that State.”
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16) "Oberlandesgericht Koln,(Germany), "Unknowny, 2005.12.21.
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17) EuGVVO, Article 60 : “1. For the purposes of this Regulation, a company or other legal person or association of natural or
legal persons is domiciled at the place where it has its: (a) statutory seat, or (b) central administration, or (c) principal place
of business. 2. For the purposes of the United Kingdom and Ireland “statutory seat” means the registered office or, where
there is no such office anywhere, the place of incorporation or, where there is no such place anywhere, the place under the
law of which the formation took place. 3. In order to determine whether a trust is domiciled in the Member State whose
courts are seised of the matter, the court shall apply its rules of private international law.”; Article 66 : “1. This Regulation
shall apply only to legal proceedings instituted and to documents formally drawn up or registered as authentic instruments
after the entry into force thereof. 2. However, if the proceedings in the Member State of origin were instituted before the
entry into force of this Regulation, judgments given after that date shall be recognised and enforced in accordance with
Chapter III, (a) if the proceedings in the Member State of origin were instituted after the entry into force of the Brussels or
the Lugano Convention both in the Member State or origin and in the Member State addressed; (b) in all other cases, if
jurisdiction was founded upon rules which accorded with those provided for either in Chapter II or in a convention
concluded between the Member State of origin and the Member State addressed which was in force when the proceedings
were instituted.”; Article 76 : “This Regulation shall enter into force on 1 March 2002. This Regulation is binding in its
entirety and directly applicable in the Member States in accordance with the Treaty establishing the European Community.”
EuGVVO, Atticle 23 : “1. If the parties, one or more of whom is domiciled in a Member State, have agreed that a court
or the courts of a Member State are to have jurisdiction to settle any disputes which have arisen or which may arise in
connection with a particular legal relationship, that court or those courts shall have jurisdiction. Such jurisdiction shall be
exclusive unless the parties have agreed otherwise. Such an agreement conferring jurisdiction shall be either: (a) in writing or
evidenced in writing; or (b) in a form which accords with practices which the parties have established between themselves;
or (c) in international trade or commerce, in a form which accords with a usage of which the parties are or ought to have
been aware and which in such trade or commerce is widely known to, and regularly observed by, parties to contracts of the
type involved in the particular trade or commerce concerned. 2. Any communication by electronic means which provides a
durable record of the agreement shall be equivalent to ‘writing’. 3. Where such an agreement is concluded by parties, none
of whom is domiciled in a Member State, the courts of other Member States shall have no jurisdiction over their disputes
unless the court or courts chosen have declined jurisdiction. 4. The court or courts of a Member State on which a trust
instrument has conferred jurisdiction shall have exclusive jurisdiction in any proceedings brought against a settlor, trustee or
beneficiary, if relations between these persons or their rights or obligations under the trust are involved. 5. Agreements or
provisions of a trust instrument conferring jurisdiction shall have no legal force if they are contrary to Articles 13, 17 or 21,
or if the courts whose jurisdiction they purport to exclude have exclusive jurisdiction by virtue of Article 22.”
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19) "Handelsgericht des Kantons Aargau,(Switzerland), “Unknowny, 2007.06.19.
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ABSTRACT

A Study on the Legal Explanation and Cases of the
Buyer's Obligation to Pay the Price for the Goods under
CISG

Chong-Seok, Shim*

Section I of Chapter III (‘Obligations of the Buyer’) in Part III (‘Sale of Goods’) of the CISG consists
of six articles addressing one of the fundamental buyer obligations described in article 53 of the CISG:
the obligation to pay the price. Although the amount of the price that the buyer must pay is usually
specified in the contract, two articles in Section I contain rules governing the amount of the price in
particular special circumstances: article 55 specifies a price when one is not fixed or provided for in the
contract, and article 56 specifies the way to determine the price when it is ‘“fixed according to the weight
of the goods’. The remaining four provisions in Section I relate to the manner of paying the price: they
include rules on the buyer’s obligation to take steps preparatory to and to comply with formalities required
for paying the price (article 54); provisions on the place of payment (article 57) and the time for payment
(article 58); and an article dispensing with the need for a formal demand for payment by the seller (article
59). Especially article 53 states the principal obligations of the buyer, and serves as an introduction to
the provisions of Chapter IIl. As the CISG does not define what constitutes a ‘sale of goods’, article 53,
in combination with article 30, also sheds light on this matter. The principal obligations of the buyer are
to pay the price for and take delivery of the goods ‘as required by the contract and this CISG’. From
this phrase, as well as from article six of the CISG, it follows that, where the contract provides for the
performance to take place in a manner that differs from that set forth in the CISG, the parties’ agreement

prevails.

Key Words : CISG, Buyer’s Obligations, Paying the Price, Weight of the Goods, Place of Payment, Time
for Payment.

* Professor, College of Business Administration, Dep’t of Foreign Trade, Daegu University.
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