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A Study on the Legal Interpretation and Application for UN

Convention on the Use of Electronic Communications in International
Contracts

M & M(Chong-Seok Shim)™
Abstract

The UN Convention on the Use of Electronic Communications in Int’l
Contracts(UECIC) aims to enhance legal certainty and commercial predictability
where electronic communications are used in relation to intemnational contracts. It
addresses the determination of a party’s location in an electronic environment the
time and place of dispatch and receipt of electronic communications the use of
automnated message systems for contract formation and the criteria to be used for
establishing functional equivalence between electronic communications and paper
documents including original paper documents as well as between electronic
authentication methods and hand written signatures. In this case, some of the
important legal concepts are following. Firstly electronic communications means
any communication that the parties make by means of data messages, and data
messages information generated, sent, received or stored by electronic, magnetic,
optical or similar means, including, but not limited to, electronic data interchange,
electronic mail, telegram, telex or telecopy. Secondly information system means a
system for generating, sending, receiving, storing or otherwise processing data
messages. Finally automated message system means a computer program or an
electronic or other automated means used to initiate an action or respond to data
messages or performances in whole or in part, without review or intervention by
a natural person each time an action is initiated or a response is generated by
the system.

Key-Word : UECIC, Int'l Contracts, Functional Equivalence, Electronic
Communications, Data Message, Information System, Automated Message System.
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= “‘%5}711 WES 7t ok “'*?SH W= 511’8 AREANI & & ‘41-‘?-5}?'5}
o ZAGAHA ol 1 BAT AAd wiEtR o2 FAEL JAAY 7] FAE-E
AR ERES 7Hte 2 FAFAAEY AukE T - sl A3 e
280 M2 Wsle] £ 8 FAFHCE Hrleta e Fol2HE I & F7E
T Ao

FARARAY 7158 13}t Fold vjFo & 1A FAELA} de
ZAA LY Fofx FA3 AdolA G2 et FFE Boja e, 1
AREe FAntE ZAAAFH 3 AE - ozt FF5Y ol E FTels
Zped o #Yn Xz g9 A1y v 8-& A7Ey] A vkl 54
& 5 AAA A2(economic utility)ol] FekAh B8] AAA A& £ & A
ZH A AZH FAY 71 Fago] Ao ¥FEE FEIFDL AT FAl o
Z &3] A% Hdy 298 ANgFez a7 S et

RAREAN7IE] 1x23tE Aoz, dd SAAGEY Fol& FAIE 3o
E71% & JE AL FAYTHY 53 SANRFY AAE o

JEd, 2 FFHL g/ ARFAVEH K718 &3 WA FEE T3
AH)& - 2589 AAH AYe gr37] A T Aok

FH FASAY AFEA A3} =3 ZEXY] oA 7| AFHoE FA
g Aol AREANS BHo2RE g4 YT FEE A5 AL
# #4352 Bt Fol2 AAHD e, 2 AFAH FHEA B ol
7158 94Eg 23 e A4Jol, F AAEA(data message)Zt F 5 3
o} ole U FAAGHY AAA Wy FAZA, F AFH AAHAME 2
A3 5 ARG AFAA WA o]3gS A7 w7l F(means of intermediary)

o} Zo}& A (paper-based document)ol|l A HAAEA 2 X F=HA G PH 3
3H(hardship) AL FE31 e AAH GdHo] HI UAFE AAHEH.

AZ ZAAAAH A sivtezA AARAE 2 AEH AN
22T £ AP M2E A9 583 &7, volrt ol AEFH dA - &3E9
A ) FAALHL Folg FWA e FULZ /153U E v, B 2R

CH=*Cisti | 1P: 203.207.31.89 | Accessed 2015/11/26 12:54(KST)



SAA A o AAH AtEAY o] Gl e NG AN} A 8o B8 AT 439

WMo zZA AAE = = Ao, o] SHH HAA W (electronic signature), FE
] 2] Al 2" (information processing system :@ ©}3} ‘IPS"), AHE3td tAlR] Al
®l(automated message system), AX}H S AE Al(electronic communication),
Z}A| 2k(electronic contract), A x}A}Fol Al (electronic fund transfer), HAA}Q15A|
2 ¥ (certificate systems of data messages) B °lTHCLIIEARS, 2002, 454,
2004).

FAR o] JMde 2zt FAZAH do] M2z HiEe AFEHEe o
Aol HAAY, A= EAHA A3 FTAZ3AEFY AASt HA A - AHE FE3)
= SRR 75t #Adstd ot MEES FH FAAIY Tl WA
EAE FEoR TIPS AHE L2 R7E of7|d P Fol g A3ts] A +
A=A, Yolrt AzMGAY 7o 2 A IPSE T3 A" Aadsd 718k Ak
FAAZ st E WA Aol 7%k 53 A (purposiveness) WA ¢l A7MEA
(foreseeability)& BRIl & & J=X T R i3t A7|53 A9
Qo= g3t

244 a3 FolEA ] 72 FAA Y TH S AREA A 93, =
9] A Al (electronic communication)el] &]3F Alekell 9lo] 1 H§A4 A3 A
I ZAHE oI, A2 ‘AAAGY dYazd, AR og ok
T 99 AF, A Hk K, HAAG FARF] AR, ‘AR QAL
EAIY HA S 2 FAe, HAEA F - FAA] E ZA, AAEA Y F
AT SATY, ARARFA F - A 1A Y 5L a0 AAF 3§ =

A9 ool Aehy

2 479 G4 85

oldel WY =4l diste] I3t FAALE = M2 g AZeMun T
58& At ‘FAARETE Y TLsV e ‘TAGRES AAS A N
A 7Astel sjAd 2Ao] s =8E AFH fed), 2 =¥ 2 74
A g FAZTF WA SAQE gA Tl o3 A&H o2 AMEHJYY vl
olell 71¢ Ax=3 &S AIFFH FAlo F3Fo] HAW 7177k 2 FAEAY

1) o9 /Y =R g 2 -9 HPATEA F2¥E ¢+ de £ JFHQ0D, AR &
(2001), Gnrijpink(2001), Katsh(2001), B&E—Z(2001), 4tJII3EAH5(2002), 2. 943(2002), ©]24(2003),
&3] FH2004), AAEH2004), FELH2005), LA (2006), AFBA(2004, 2009), LA2H2009) 5. it
2008'd oA o] 49 =EE-& UECIC/F A¢t=7] o)A ¥ 2%k&Hpreliminary convention)o] I t]4te]
1 710 FARNT I FYHE AR §n QE B =R 439 AojH e Holm 9IS

< Fugo.

CH=*Cisti | 1P: 203.207.31.89 | Accessed 2015/11/26 12:54(KST)



440 WREex F115 F1A

B9 93] (UN commission on international trade law : ©]3} ‘UNCITRAL’) it}

@3l H|Fo] UNCITRALS 19904 Fut o]F FRFAI &9 I A
&3t FARCE F B 42 F e 48 YHYIES FE3 TR
e, o5 HAF L 7] AFT v 2 "F 3 Fol@Ad 7] HAH Fef
[hardship]®} £ &4S AAs7] 9% AX A vldd Pz 3o
‘ARG A Y B ZdH (model law on electronic commerce, 1996 : ©]3}
‘MLEC), ‘AAA g #3 2% (model law on electronic signature, 2001), ‘A4
ZpAE o) Aol B3 2 AW (model law on electronic fund transfer, 1997) 5 1
xR Azt & & vk

A9 7]e) o] 4o YHYF 52 1) 749 Jde Y (unification law)olvt ek
(convention)o] o, TWFolY FAETe ;M BHE WA YH EFOEA,
i) 22l3 AlFFAAll Al HEBAE AT Ao 2T 5 U A=z
A, i) Yo7t 2445 Jdolu T Helle FF ob|He EAMEY rIFeE
A, iv) 9§ L3 (general principle) 224 ¥H AHE AA3A .

A% dutdA oz A ol YA Ao 1 7T Z8 HdFH AA - B
ol i3t FAAdol FutE] glo] AlgH o g FHdte FANAF AT A
$88 Ao 45 Iy A - AN Y gEE 2L SANEE] ¥
el Aoigt JFE A

agdx B3etn 33 9 Aue gduidelEtn e B dAE =
B3lx) 2z, ZA|AFAH Hinternational commercial contract)el]l A3 Alekd
AbA e olEl & ol drE 4 e WA F4H(legal binding force)E 33
B3 5 AU 75, Fx GAHJY v 2R o] & FEII] H% M=
& 599 AA B9YE AHHoz2 FHEH] St

o] e MES FUY AA9 F9d 718 UNCITRALAA = 474 =
AAAA Y AN E AR & AzLA ALEA o o] FAA LY F248
HE FAY WA ZolE AAS] 8 v2A 2L FATLATYEY 4
2ol A3 E v I YEA A4S0l B moA A7 ez A ‘A

2) AL Thitp//www.uncitral.org/uncitral/en/uncitral_texts/electronic_commerce html; & #Z.

3) 1 Az UNCITRALY WG(working group on electronic commerce)ol]l 93] 20013 #|34x 39|
dA oA AlgtogA A2 YW, Z UECIC 7127 dd Hx o] ‘dolg slajx|d] 9
e} AAHAY d2HE [ZA]] AoFg okef v 29F (Preliminary Draft Convention on [International
Contracts Concluded or Evidenced by Data Message)ollch 5 &<t ‘ZAEF o)A ol FF
UN ¥ F(UN Convention on Contracts for the International Sale of Goods : ¢}%} ‘CISG)E REE
Zboko] UNCITRAL Bd4 S #3tsle 8 UECICY v Huh ¥ 29l vtdd 8 Wi
& ‘EU Directive’, 7ivtt} “S QA3 A é 4’ (Uniform Electronic Commerce Act : UECA), P|% ‘%
A A AA AN (Uniform Electronic Transactions Act : ©]3t ‘UETA’) Solth o|4e #4= Sy
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Akl o] AxFH <JALEAlS] o] 8o #E UN F2F(UN convention on the
use of electronic communications in international contract : ©]3} ‘UECIC)°]
o} 4

2EX7] UECICE thakzt geko2 A9 A4S BAsta 2006 o] F 2d 3t
A AA ZE 7] MBS fsted A T2 gled, felvete 2008 1€
159 % UECICe] ¥4 Ags] Fi gl

B ae AAGANE 98 FALGE S w&tnA e Azl 4H
oM I 93 X495 FA4stT A= UECICY FAWEE 3ixlsti, UECIC
g4 Ao ngHojof & FoAletS HAo], o]ZRE HAF ALEA ¢
o A GAAIFY] AN E SAAE vlEEe 3l dA FE2E £ A W
A T2 o)AE AA LA Tt

II. UECICY| AEAA BH 99

1. UECICY| YBiHX|

A B ule} o] 17k UNCITRALC of&f &€ Alvk /18 Hd WA o
3 52 YJyolA FAsT e vk} 2ol FAGAY AlFFArAY A}
EAE A2 AAE AL EAY 3 HEBAES FAF o] EA 759
S 923 & 98T, aunt AR AEH FALAGC A 715 JAvE
H1 e CISGE A48 49 HA Fol 2 FHo] o] o]& 25T HR
o wet AetE At (Eiselen S., 2000).5

#AZ §2go 2 UECICA 9 #4489, 2 7L UECICE TAHe2 d: 588 + Ue
Fgogs a2 AYE dus F7] o) RAHUN General Assembly A/CN.Y/WG.IV/WP.95, paras.
14-21, 75, 81,,

4) A& Thttp//www.uncitral. org/uncitral/en/uncitral_texts/electronic_commerce.html; & 3=

5) CISGE ZA|EEojvfA oo #3F & 27he] UNCITRAL IHAHE dEE & e F9yez
tach Ago] ujFo] CISGE A2 t& 24 YAAZS 23FA Bgs T2 & dtAr]d A3
ZAY o AEZEM I At A2A 2 2 AEAH 7F YU E 2Esd(sEYete
2004 29 17% UNell & g oole] 7HA & 7198te] B g A101= (23] A 20053 39 14
Bz Fuez a3t weld CISGE FAZEviolo} &3t 3 $a 9 - A o 538y
o AYE Fgh) A AA Bz HE - 7MYsln e FAYGezM AAE Hh ZEAT
CISG7} =A 47 o] FAZEoole] A & 714 AF¢ A= JUAZ H7E T Qe o
fe HE o] gFold, B 9o CISGe A¢d APE A48, 2 ‘Vienna Convention',
UNCCISG’ 5225 AHEH1E glou, ¥ 2& o3 & Pl tjd UNCITRALY ¥4 3A& £
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HAE3] UECICE AYZAAR dtodg AREA WA AR ALEA ¢ ¢
3 ZAAAA A WA A A(legal stability) T o} A 75 A (foreseeability )&
R F e WA ez A But ol HrisA VeFEA B 57154
2] Y3’ (the principles of technological neutrality and functional equivalence)l]
w2t AFGALA A FAAEAY HEY BAE E5%e U A HAEE
A 71eS A8 = e HH 49S T3t JHGuide to enactment
of the MLEC, I, E).

B3t UECICE F7H8t e A ALEA] o] §o] ZAGAHY £ &
A Fd 2 =531 FIAAE ZE3d FA FA JRAAT TG o
A3t FARR e Bl Al MzE HEZ7EE AFs] A dHHAAE AA
gt e ul, ol S AH uke} ol FAGALA Ik Qlo] HALE SALEA|
o] &of W& HA EFAYo] FAFHol| FoE 22U & ASFE 139, A
Al CISGE 2oz At SATYHTH L8027 op7|d 4 3le ¥
Ao & UECICE 7|ute = nmddo)] AA37] 93 E4& 2 w7 T vt
(UN Assembly, "A/RES/60/21, , Annex).

A UECICE Adoldt HE - A3 - AAAEE 713 7} =(contracting
state)o] A9 F§ 7}5d W0 R AAF JAIRA o] &l wWE YA AHolE
AA7] A% 2EH AL AT A% 2 d¥AAE F2L ATHUN
Assembly, Ibid.).

2.ClsG 89 R&4HACZN HE 99

UECICE CISGE u)&#3le o} FAFLd [Ax1E JALEA| ] o] #E
R-&yfoz e WA e B3 e, 2 W& UECIC 7H=e] 'S
AEZ oA ekl B3 FF(CISG)E T3, AxF5ABAHY FA7F JaP o
#3 3 2¥(convention on the recognition and enforcement of foreign arbitral
awards :@ 1958), ‘FAIZEFuiujolAe] Ar|zte] BE He H I oA
) (convention on the limitation period in the international sale of goods and
protocol : 1974), ‘FA TG A g &5Axe] HYol 3 EeF(convention
on the liability of operators of transport terminal in international trade : 1991),
‘EPRZFF P Adi=nlo] Al&Fe] #H3F FeF(convention on independent

o} o3} ‘CISGZ $Y@tth opgd] FEo A% ‘FALHv oA Fol & UNFOF T T A5
siAck] #E UNEF §o2 Yauk gou, & 2E F ool gt AGIAAY 474 o8
& 7z 98 AAGA o8t ‘TAZFohvA ] #F UNgF ez TdWUt
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guarantees and stand-by letter of credit : 1995), ‘FA Tl Aol =3 A4 ) F
o] <9z #AF FoF (convention on the assignment of receivables in
international trade : 2001) ¢ 7FlFolAY 7FFo] @ B¢ 33 APt
4 Aol Agoly oldel BHE ALY eAtEA 9] o] & UECICHT A &€
th= RO|tHUECIC A20% A|13).

gy B Fd dAH A & & o]9Jelx UECIC 7y Fo] 7ty o]
At 7FiFe] 8 oJe =AY <(international convention), &% (treaty) =& 3
7 (agreement)o] &= Alke] FHo|} o] 3} FAF HAZ AT Al =
$3 L&A st= AL o3t oF & Aao|tHUECIC A|20& A113). o
g g 7t B e 71&EA] F& Aolgtn AAF AgelE T A4 WA
9] ZZNHE FAE

A% UECICE FAAIY A EE o|gdl] FAd AxMF JALEA Y] o] &
o 285 ol IAHL FEHGLEN O HFH o E(gap-filling role)
S AT e vl olE Y SAFIAYTEY H LA HFRHE Hof &
FAAGT AAE JALEA 9] o] &o mE EAHE AAZT] A HAAA,
UECIC A gjo] FAIA k] HA AT FHF 57t54S A st 49
M5 o2 stdgd dd FANAAG H2F F JEE st=d e 71948
F ASE g

3. UECICY 7 gHIA

UECICE H&(preamble) &l F 4% 2522 FA 5] e, 25 J&L
122 $1A38le a2, Al1ge HE9g oz LAY (AIR), o d=g(A2
), BAE AAAB(AZR) 58 TS Ja, H2FE F(AH4R), HA(AS
), BARR YR(A6x), ARLA(ATZ) S IdvtgAoz FAs gt
A3FE FAAGANA AR JALEA Q] o] &oll TEA HAEH JALEA 9
9 $AA8ZR) T FALAAIR), ALY AALEAY] & - £ A7 2 Fa
(A10=2), HFY FAGALLR), AGAAA 253 dlAA] Al2=d]e] o] &(A]12
z), A%z o] &7t 5 A(A13R), AAH JALEAIY LF(A14x) T uiF
WA 71F WA 8748 HAEa o

A4F-e AZFAoZA 7IH8A(AISR), A9 - HlE - 58 EE (A 162),
AQABATH7I T FAALTER), THIE Gl gH(A18x), HEHH
o] AA(A19z), 71et FAH RS JALEA ] ZRA(A20=), APl Axtet &8
(A21=), 2 L FERRZ-A28ZE), F&A7) L H7)(A24Z-A25%) 5

BB
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MRBEE Fl1F FIK

g% WA 0d ¢ URD U

<H1> UECICY X234 FQ 2R

T8 ZzE9 F0 T
AOLZ A4 (scope of application) : °]Z(different states) 7F BARRS] Aok} A9 &=
A% = ojdeo @et ARY RIEAIY o}gof g
% 02z | 8] exclusions) © 7W18, SIZ@AH, SANEE, FEIED 58 WA
A03Z | FAAE AW (party autonomy) © YYFHLEM BHE ¥
HOAZ 0| (definitions) : SAHEA, AAH ALEA], AAEA, 5. FAR}, ARAAE 2E
T wAR AAE, 92 52 7
- A05% | 814 (interpretation) : FAH B4, UM, o9 £ AndAg m3sle 4
A06Z FAARE] $)A (location of the parties) @ BARAZ} BASE A, Bpojare] A4 74k
U AL A9dA WA AN A9 - ARSE S 23FHE B
A07% | A A (information requirements) : Bl Y& #AAA A AT dgE Bql
08 Az Al A 49l(legal recognition electronic communications) : AR
= ALY HH S0l U gAlR Fole) F9
09Z | Y4 P (form requirements) @ A 249 B9 1 FAA ALEA)Q 294
AR GAEAY 4 . A7) (time and place of dispatch and receipt of
A|10Z | electronic communications) : FRAARS wd f2HE 7T HE) 4
ANZE AR ARAFANA ZAS F = o
A3 | Az 7:&:—.?] f—‘dginvitations to make offers) : ARl 29 715AlY] §55 2HeR
AL2% Ak 2Fg3He wA)A] AAEQ o] 8(use of automated message systems for
™ | contract formation) : AFF3}E wAR} AALY FEA L JHyHS AA
13z ALzA9 o]87Fs M (availability of contract terms) : Ef EFHS] FANM A
Yy B9 7Ee B
Al4z AAA 2AlEAIS) @ F(error in electronic communications) @ AAE JALEAL] @
= Foll oigt sl gged
A15Z | 718 @ FAAGS] AEF
A16% [ A% . HIF - & &= 5 20069 019 16Y ~ 2008 01€ 16974 A
172 | NGAAZENTEA  AGFAEY7 T FolE $AF 24
A8Z { TGN &8 SUYAG el a8 Agted
, A19% | AEHAY N Hpe Aol Yo} A3} WA FHE A
*ﬂ;’b 202 | e FAFe) GAEA ZE : () 2. CISG § ¥&geko 2] ¥H 9o 2x)
H21% | M0 Aakel &Y ¢ A9 #ole) dist MR e suged
22z | F1B R 48V}
A23z | g dE P 70 o 245 A3}
24z | FEA7) - AR pigAlY AT AFENE T3
A25Z 1 A7) #2119 oA A 2 AU
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ol el ZETHE T4} SR 9 <E 1>% 23, o3 HUY ARFHo=
A AFALSZ-ABR)E AT F49 Fo FAE A2 ol F A4l - 3
Fsre 9o} 2o,

l. UECIC 80Nl HE8Y RAUH

1. §8YQ

1) H2YY(scope of application)

& 9el 9lo] UECICE CISG A1ZolA g}t vlirlxl2 94 (business
place)d] 2AMA7F M2 T2 Z7Hdifferent states)ol]l Qe Al FFALAZE A2k
Y T o] 8 (the formation or performance of a contract)ol] @eidt ‘A =}3
2] A} 32 A (electronic communication)$] ©] & & ¥ tHUECIC A|1%).

o]= UECIC7} SAId o2 T4 A (internationality) S £43tn &S &
ost=dl, #AsHH FAA A ahe] vlFo] dYPax 2AAT AR GE o) F
o] A5tk it AlAle FHoZ N2 thE WY A(legal territory)3hol A
HA Lo ME &2 HAE 2 dtdof §S AARHATA, 2009).

£z A AFE Al (communication)E UECICS 24} Aleke] Aol o]
B FAst] Aok Hodo st g vlES AFFAIA A L FHAY
FAAL dele] WE 2E <4 (statement) -+ A (declaration) + &7 (demand) *
% A (notice) - 8 (request) & 2v|3tm, o] AL HAA 2JALF Al(electronic
communication) & ZAMA7F AAHEA(data message)Q] Mo 2 g3 o]t B
T YAHEAZ A HHUECIC Ald= (a)-(c)).

H UECICHS AAREAME 9ujd MLECS #A33 tgo] gedH2z
(@),” 2 W& A3 (electronic) - 271 (magnetic) - ¥ 84 (optical) =&

6) A datgozA AMEHASZ-MB2)Y FAHA R Hrbe 2 ne d7EYAAM A
DD FAZT R 4% FWHAM HaAHE A (data message)o] dg Sol9] Aol disiME AEA
002 Fx. i) £ =F& 228 249 A VT R 45 U] A= i AARAE
oL ANy Fal gojo] EdF} W &ols BFstn T3] “5dg AF o] AN
(EDD, AAH4, 482~ B¢ HAY 52 LT A4 - 3344 Jl8 fAG Uz 4
A5y Ee A%d JRE g3k g FA%T Je MLEC Aes $94 & 4 ek o
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Abgt ¥ o 2 2k (generated) + A4 (sent) + 4 (received) =& A (stored) ¥
ARE 9uidly, ol AAAZRIHEDD - AAH - AR - AN EE BALA
& TFsht tut old] F@stA] olyda gl

& 3 UECICH BAA 9949 ARl W neAga 1 3848
AREe A FARAY A Fa Ao i WAL - AALE Aol o
n2ALE-S CISGS PR wjAl=Eo] it

=
=

2) 02 T (exclusions)

of|9]z3- UECICS Z2 7 FAF A7 ol CISGY F-&PfozAg]
A9l H]Fo] CISGY FAWES U AFdz led, 2 &L 1) /I
A 7EY B2 7P BE-oz AAd A i) 52 Aoy Az, 9
TEAY, 24 AFA&Y, 2P0 AFFY B g Y 7 F§A44% - F
Aol #AY A A|2" D ojuf - B £ Hfo BHEE GRAY o)A, =
= grAgu gl 7lel SAAE B39 7 B 3§24 - FE T
et Al iii) $olg - FEHol g - FEFA - M3 - FRFH 7IE &0
U FAzto Al E5EY JE EE g9 AFE T FYE Fogte d=
4 @& UECIC} 3 &-5A] olyditi= Aol

UECIC ol&]z3e] 2 & slof 583 frostelof & A1ete EF9 U=E
Awj3tE 5% A(negotiable instrument) .24, At AsEA-L 1 AA L
%9 <d=(delivery of goods)& S8 AH8-€ 79 vid3] UECICS| # &4t
olglx 3= AtAolth

i

3) BAXt XkX| 2 (party autonomy)

FARAE Za]del gle] UECICE 73337t (imperative law)7F obd <+
(dispositive law)8H= AME& WE3E] &2 ded, F AYZAAE UECICY 3

& MASAY AE 2] 28E BA B AT £ UEE o AHH #
219 A% (principle of private autonomy)®l] 7|3+ AlFFALRLS] ol E HF B
23t ATHUECIC, A|3%).

UECIC % MLECE ofe} ¥idsl #AAA 1% 39 2 5ust 39 g, 42 a44e
AIEDD - AW - d9& BE BaWe $& FAH0E FHHD Yoke AAAA net A
uE Wy A4E WEsD I
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2. gudH

1) & 9|(definitions)

BdFAd glo] UECICE: A3 rAEAlel 1A originator)$t T4
(addressee)°ll Histe] 2zt HAgsta e, 4 AAE AAA JAEAY A
Z olAd ol & AF & AL T3t AFeAY AT FARE Yl
u, At oz g Azt oAtEA et B3 F 7l (intermediary)®] 4
gL 3l A A oY@tz stR(UECIC A4z, (d), FAE $AA7)
AAE AEAIE FABIES X3 GAAE on|h), $A1x19) olrtA &2
F AAEA gALEAIS} FAE3] FAJAY TS e GAAE XA of
Ytk PAsta .

T 749 & F9AES UECICHE 4121 WA 4218 o) S0t
o] A FUHL Fu JYA F1, LEA F - FAAZE] AlFHA F1 Q)
ths Abdolt), whekba] AxE AL EAlG] wE Al ekFALRLe] HE &= vl
FALzLe] QAlel] whel HAE HERAC st v gt AxFE AL E
Ale] wE-E 8 BAAMBAE AT A9 g RO EAE AT
e FAAY A2 2] wiAstA ¥n e, 2 wiAS AE viet ol
AzRA AR 9t AlebdAlate] BAAFZE FHAETAL Foll Z1Agh
(UN Assembly, "TA/CN.9/571, , paras. 94-99).

¥ UECICE ABAlA"(information system)™ AHF3td wjA]x] A2
(automated message system)oll W&t ZH7) FA3 2 Jed, 2 WE- AAE
Ao A - Al - A - A 718 2 whe] A2 (processing) & AF AlaHloz
linformation system)], AA|Z - 22 H o2 PASE NAFAY AAEA == 1
Aol gH3ty] st AMREHE HFE T2, AAE mE o AE3kd
FHOZA A2y oJdto P7t NAHAY Sl AZE o, zpAe] 9
3 HEY Jigde] gl Ao E HAE ltHautomated message system].

a3 7|4 zejsteof & AR AR A2 glo] A 2] (processing) &l
st g9 3 F8o g AMdolt). & UECICAH ARA A" Aol A
4 MLEC(AM2Z, ()¢} ul=¢9] UETA(A2%E, (11)9) #d 73 & A1 Add
AYS EF3=d(UN Assembly, "TA/CN.9/AT7L, , para. 113), /i 7R 3]
BEAFE AAETAE A - 4 - FA - AR B 7IE AR E s AR
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2 Aostue Jou® g 2 9@Aqd Jo] MLECE UECICSt F931A
‘information system’'© 2, UETAY ‘information processing system' &.& 2Z}7}
T3t YTk

AZAd Ed AEAIZES ALY dgiol AFAHA At FA4 iR A
AE A HAAHY Al2=®(electronic system) o2 olsiH T Ug°] YHVEH =4
& ¥ o F HALE T 59 UETA 4R UCITA, Yot 8yt AxLA
7l 2H(A2z, A2z)AAMe Bt rlart2 A 1B A 2] A 2% (information
processing system)2.2 W3 Ao] B Ao R0

3l Bole] 8o & WA YL, i) AAd] 3 HE T P
3 AE e 487 AREAC g3 SHHeE 537 B U3 E s
AHEEE AFH 22y 9 AzY T 7jE A shE W oz o] Az
th ] ¢l (electronic agent; UETA, A2Z (7); UCITA, A102x 27)oly, i) 22
A zZbell A AAA s FEHOZ P& MASAY AREA e 1 A
S33t7] Y8t AR HE AFE Z2ad, Axst £ 1w A%sd £
OS2 A2l &3t FA7t A HAY ol ALE o AdAde] g% A
By 7l9de] Sl Asstd WAlR] Al~"(automated message system; UECIC
A4zx (g)), iii) ] AR BAojy AR 75 s o AP e 77}
oY= olm AkS AAsAY 71E9 A3t A o]PetAY = T3 A
Aol A ST E gFE ojdste T4 FAANA AW e & BAAY 3
9 e 7150l AT Al i HEHA olde AHgEA Asstd A
Z(automated transaction; UETA, A2% (2); UCITA, A102% (7)) 539 48
& g3 £7](conceptional divergence)E Z&d & slthe= HA F& 5 9t
kA UECICH HRA 2L o) Fio] uE 2ol n|3o] njga] HFx
Agr|ad o Q12 - A Eojof & Flolt),

2) O M(interpretation)

% UECICY #iAel] &g 742 CISG A7x22 HE-& JdE A3t 3

8) i) MLEC, Art. 2, (f), “Information system means a system for generating, sending, receiving,
storing or otherwise processing data message., ii) UETA, Sec. 2, (11), “information processing
system means an electronic system for creating, generating, sending, receiing, storing, displaying
or processing information.

9) ol v|ZF ELAFE A A (Uniform Computer Information Transaction Act : UCITA) #1102
Z (36)o)A e B WA 2FWET FYh

10) AAAY7|EH(HE A09708% 20095.22), A22 A2%F, “ARAZAAHoje} §& AAEA Y 7

- A A BE ARE Y3l o] 45 AEAAFYHE /M AR FA T AAE 2
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=, ol g8 UECIC7t CISGY] H&gJoz2A 1 AYE T4 AeS
ghej gt 1

O UECIC AiAN &3] =5
g A A geletn e HH o) H]Fo]
of g Aol WAY 7A4& X3 Fxu YA Loie Holo}h 2 wjR L A
ALA kel Qlo] A A}A ke Fo]E-A (paper-based document)el 2§ A oFt 7)
BHo g tax ¢, thit 71EY FAIAAIGETFE ol AR At HE-E A
§ A" F 9l dAEAY Y3 (the means of communication) H7 ¥4
A& T3 2 Aolg FEE F Ao AlZd 2ASz JTHUN General
Assembly, "A/CN.YWG.IV/WP. 95, , I, A, 1, paras. 10-12).

agex Bt 71&E AAH FAd o] Zhzt Eelse] AAHUY &
A ApEA ko] FRFATLY AAl(networking)® ZAIEZEEH dH 3¢9
gdA e g AAHT lfo] MAAALY Fog SAdojet & WAL/,
2002), & FAZA AN EF2] vinjAety FEs BF &4 gF9 A
a5, B3Ae] A, va 2 £5 -9 5% 5ol d#@E Alefe] AAEAME )
NZE el ol o3t FAlel AA=HT ldol e & w, AxA
e AR 7S T3t A G52 AW Enlg Azhdd

ueta UECIC BAA AzlA e ARAYAAHS T3 AREA, & Ax
A ALEAC o7t Aoz AT ¢ Sl Falst glohd, 7HA} AxpA S
o] gt FA|3le E2E(any specialized subject matter) T H2A1H 3ot
(method for forming agreement)S 7]%=2 3 7ige] obd, vt Aleks A Hs}
71 $1g o2 HMAH gALEAIY FHmeans of electronic communication),
% HARZA(data message)oll 93 o] FoA= R 1 NS Tt Aol
Elgd Aojt)

g & glE Ade ARA A g Al o
o

[»]
8}3] M A}HA 2F(electronic contracting)

o]

3) ZALAIOl A X X|(location of the parties)

UECIC BARA 2 A= 1 A48 IAZS AAs] A3 24024
83 =Ho] "ok & ZAFAHIG] o] 9 (business place)] EA-&
ALY gE] el @ uhrh Q1S A Aleto] AAEE Al ) Aleke] =
AHJAA 783 o= Yol F3)] Alke] HEE X0 th3t AlFFAtate] AA

11) CISGE H| &3} 'ZA|gALA ool g Uk 2 (Principles of International Commercial Contract :
PICC), ‘53 A 2k8 Q&' (Principles of European Contract Law : PECL) 52 $402 & ZAAH
okl o] A& Mol BY WA 7T BF AHE AFAQINE B2
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& A3 gozx WH FAYY d2MEHe Eoled vdg F o
(Chukwumerije, 2004).

AAE GAEA ] 9§ Ao Qo GPae SR BAs] A} HE
Ae Ackol M7 A B A A FFALRe] olste] Tl FAdart
mas FAST A Gobd A JPart §329 5 e AFe oats 1
& 4 QA e Aotk & e ARhE AxHA 9JAHEAle] 9lo] UECIC
HgA AFFAAEZ stolZ Aol BHEF G2 ANE EAHY F AE 7
Ao] W Holga st Abde] AAHTH

S 429 YL CISGS e A APl e Y ut
o o] YA oz o™ 4 AUE YuE A 49T, ARALY B
o] APt AulY 9x EE 18§ Axde H2E F A T S5 2
o 2aEe IYEA = A0 7Y F Yo 2Bohd s} A 2 J)e
o gX= HAY FALAI B & AT & 5 Qi o] B AAE Aok
AAbo) g3 44 223 BA EE RS ATA 21 Yo Al 4
f8),

Az wEele gAF Ak uEle] YAl E[URLIE ddHFE AR
2 ATt AR 8 W4 s AEH o A%e AAY F Uk of
TAE AH Qo] = EA i 3o oFA(terms and conditions) T
S87) FTAE 228 Fao B4 Qo] ARAAWT AL F3) A
oz 549 4 Jee ouath 29 ol8d 7M1 (virtual companies)®)
2 Boel giE AR 9etd ATHoR AMSHE J1FS FeaE
2 FelHolA ofug & Utk

ol dste] UECICAAME BARF Uit DAAZL BAF Fad A
oz ZAsm, th I P2 BAS §F DA} e Aol 42 2
QA B AL Adpde] MEF W e olUdtm BAST ¢
ol-2a] st oAt AYAE AL YE FAAT YA E EAEHA ofY
& Aoz el Aol Ak d B AR DARI T AFE
Jzotel s A% /HY 94 BAS 2 Fo] 2 Yst Iokm A

A THUECIC A6=, 1-2).

5 FAe] A4 SAHe o= Aist werd] FAAL Aokel MA@
Hstal ALEats ARAAYS X Ushs A E

A7t 2 ARAAH ASE 5 s E S 8
o 4 gl 870 Hx BRTE Aol B FARL ©A 54 271 A

A
R=N
)
;5]
73
A

BUS e

-]

o

N

fd

Gt o] g AYAE =4

i
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e £ oBolu AASWFAE VT B zE WA 99
A7h 2 F7hel Uthe FRE L WA FEthe Apelth whebq UECIC
o] 484 ol4e] RAE AL SR U ABFRLRA NsATL YL
e 8kodo} FTHUECIC A6Z, 4-5).

3. FRIAGUA HAH YJAMEAY 08

1) AIQAH(form requirements)

UECICE CISGZ7F Alekel 3lo] 349 A/-& wan gle v agz 5§
gto], ol CISG 59 #4d ke z A 1 IiF Ao $§3tA UECIC 3-8
ol G ZE A 2 ARFE FHFstn U

I W8-& UECICY ojujst #AE HAE ALEA| e A%l ojudt &
gt YAl o2 AYHAY FHH o drhs AE 8FHA ofygrii AA| 3},
HEo] AT A EE Algfo] MHOZ o]Fo]FH AL 87102 A AY EE
A A9 anE A3 A 28 270 AXH AL EAle] XEE HHIT o
o] AZE A3 AT F J=F F2Ubssittd 2 ARE A EAA] 9
sto] 259 3oz Eon HAdtn JHUECIC A9=, 1-2).

$HH M Eo] ALEA] T Aleke] Bt oldte] AHE A& 708 A
AV e MY SAERE A Ao, ) BARANY AW 1 Az}
A JALFEAl] E3E ARl w3t Tl FAAY g=E BAIS] % " 5
ool AMSE W) i) 2 AFSE o] B FES T BE FE) b3S
o] AR ALEAIZ} B e FrE5HE 58 AP AEE AT & de
A% i) B 715EF0] 2 AAZ T UE FAYL T ALY S8E AS
g Fal 874 E9E a2 FH5AFE A% e A2 FA JHUECIC
A9Z, 3).

e @ HEo] JALEA] EE Al%e] A& FYE & JtEEAY BE
HAE 87102 A3AY B 8 T49 EHE Y AEd, ) JdxF
SAFEAIZE 11 A4 e 2 9ke] ez HEFZHQ FHE Ae ALY wiE
2 groll X350 e AR FAA(integrity)ol ¥t AT F e BEF
o] T3t B, i) T AAEH JAIFEAZE eI e AR &8 )
FIEE QT Ao 2 AHE 4T AP A d&(display)® F+ &
AF Tl st I /RS QAT JHUECIC A9=, 4).
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2) HXH QALEAIY & - 2MADIY A

(time and place of dispatch and receipt of electronic communications)

$d UECICH AAH JALEA Y] FAA7E 3 AR ALEA7E F414
EE $AAE dgste $Aske ZARE FA st gle ArA2"EE wd
olA, 28 AAX qAEAZE FAAY FAAE delshs FAA] T4
gell e ARAEHE HuA] FRTE AR AEAZE fAd WE2REH

7)Ao

ool ykate] HALH ALEAIS] FAAT)E $4AA7) vl AR ARl
A gl AxEE GAEAE AT A E W2 2, AR o
g AAF22 49 AAH AAEA Y FANTIE FARTE I Fa0M A
AH AAFEAE AT F A3, AR AR 2 FAE FAHUTGE A
S A w7t "ok o] Af AAFH YALEAL A ATl =g
woll FARE I AR JAEAE AAE £ e A2 FHAHUECIC A
10%, 1-2).

I ARFLF SEHE ARA 2] 2% Fa7F UECICE & - 44
o 4dart e Aoz AAY F2AA & - FAE Ae2 e AHA
(UECIC, A6Z)ol whet #AHA SJAEA7F FAE RAoR B Fad UE 7
o= Hegte 2 fFostooF & Aot

3) BY%9 QO9l(invitations to make offers)

UECICH ] #9e 2 3Fse A9e AR 2dE 53 FEARE A
] A3 28 83 2 W (interactive applications) 2 AHE-3F A4S L §Het,
§ Abg BEE T oAk EA BAlRbY] tlg Alge] ottt 2 HRA|EF AL
GAAE o] dutA o g Y § e Fu e I ol AAA ALEAE
o] FoiF AlokS AAFY] AT AL 2 AWE Tl 71&A 7 2R} Fe G
AR o)A} W] EAEA e g0l SFRH(UECIC, A6Z%).

4) HAHBA UHSSE HAMX ALHY 018

(use of automated message systems for contract formation)

A=35l8 WAl Al A= (automated message systems)< 9o me} =z}

CH=*Cisti | 1P: 203.207.31.89 | Accessed 2015/11/26 12:54(KST)



ZAAL ol AAY JAFEAS] o) & B INY ok AN} HBol AT AT 453

o2} 2l (electronic agents)ol AR /MFgo 2 ALE-FH I 7| |, o] HAME
A Folel vlFo] Mt 1 ARgo] Aeg Hu gl

deeel vjFo] AAY dgd i) Aol o HE =& ggle]l 2 A
H I A5/ AEA Be Addd sty Yoz 53 EE e ES
st AMREE HFE T2 ooy MAA we 7l AFEE WA (UETA,
A2, O),12) i) AR Ex olajd] tate] 21 i skE A™elA A
o] AE = X glol 2 AE Yiste 2XE AV Ee AAEAY o™
of @37l ke siQlel AbREteE ARE ZE2 O, AR B AFstE £
(UCITA, A102x, (27)) S22 A4l

A A g2l [AxA w2l AR 7] &) ) 2 AR EE Ay
7t olBE 3 ojuf AkE AMAINAY 7]1E9 AN olPdAY EE B3|
AdNA 8FHE 7§ olgste T4 HFFAA I e AL Py =
T 715o] AT AAde] 93t HEEA olY3dte AE3te A2l (automated
transaction)& Z w7l T3 vk & W(UETA, Sec. 2, (2); UCITA, Sec.
102, (N4 w72 2 o 24 AFshd mAIA] A28 E=g o] 9] 7
Qo 71zstx dgtx 7H5E 4= gk

Al AN AHE3tE HA|A] Al2gle] o] 8o tiste] UECICHAM & 253 vl
AR AlzEa 2o A5 2bg e AHEdE AR Alag 7he] dsztgo
2 A3t AHE Ade Aol I AlAg] g 7 gAY Ayd Al
st HESALU AR fsitie olfweg I R4 B JPHo] #<
A ottt sty 1 WA a9 3] AR T YHUECIC, #12%). ol&
@A o2 UECIC7} v]% UETAS Rd 2 o Aotd IEdge) 7123

TG =N F FALS H2ITHE AdoM e ddqAHeR TFHe v,

12) UETA, Sec. 2, (6) : Electronic agent means a computer program or an electronic or other
automated means used independently to initiate an action or respond to electronic records or
performances in whole or in part, without review or acticn by an individual.

13) UCITA, Sec. 102, (27) : Electronic agent means a computer program, or electronic or other
automated means, used by a person to initiate an action, or to respond to electronic messages
or performances, on the person's behalf without review or action by an individual at the time
of the action or response to the message or performance.

14) i) UETA, Sec. 2, (2) : Automated transaction means a transaction conducted or performed, in
whole or in part, by electronic means or electronic records, in which the acts or records of
one or both parties are not reviewed by an individual in the ordinary course in forming a
contract, performing under an existing contract, or fulfilling an obligation required by the
transaction. ii) UCITA, Sec. 102(7) : Automated transaction means a transaction in which a
contract is formed in whole or part by electronic actions of one or both parties which are not
previously reviewed by an individual in the ordinary course.
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T A9 M glo] AFstE HAIR] Alx"o] Fa AT Aeld FAC
© AL 8&3s AL guaAlE geves AMelth ol AdAY /gl
AEA 2oy HFE ) g8 AsHez H4E AAH dALRAlE FHAX
Holr} Fa gl 9ste] BAHE FAA e ASHE Tl

¢

5) H%ZX 29 0|87}5H(availability of contract terms)

AEH FToEAME T3 JdHE R AL AR oy FF 2
Ao Aol FxE = A= 7B 7] S (tangible record) 224 BEHo] &
ol

ojol wkate] HAH JAtEAlC] 7k Alekel lolME o] & FF9 7]Fo
AAEAZ EAA Hed, 38 BEAE il AdgAAe] ARALEE F3)
o}-& 7bsdta, SHF 2AUF AAHA &2 B5 AHog BHeEd 5 UAY
I AARA 248 F A= Aol ettt wEA Z& AAEM A -
o] - BH#A - EY T FEL AT F v VUL U - 9 AP
Al g0} ARA SJALEA G A7 Aloke] AFHETYEA o FAI ] Hi ot

ut7EA 2 UECICAME Alkza 9 o] 875l #ste] & Heke| ojufd
TAE ARH JALEAY] 2Fd-& Tt A%z AF EE %8 94
€ BARRIAl diie R stdg 5T WA Aol xgd AAH 9
AEAIE 0] 8 F A FEE a7de MEQ] HEo] TS WAA ol
I, EE $i9t ol o8 & A A R el mE FAAY] WA HAdE
AR olUdtha st FA|ARFe WA &4, F84 R dEEAE
HrE 51 30e§S 48 5 JAHUECIC, A13x).

6) BRE OALEAIQ 2@ F(error in electronic communications)

AR ALEAIY eFE At v A Alage] e 90 AR S
Zret) o) A9 AR ALEAIY eFE T2 B LF{FE VA, 74 £E 3
H3}7] 913 HA3 o] AFTHA &S Ao JRALAE o] 831 FAL
A7t B AAEAZY LF/FE v

&89 A (automated transaction)oll o] AlFFAIR = 27} QEEHRA] &
WSS AAZ, |) A7 Bl LF/FE AE3A QAL 2 LFE il
A XA, i) Pl A QE3HA AY B EpFo 2 B -G A
Aol wal A3z} Al =AY B B3 AR BE AFES oAF A,
iii) FALAZE ARE ALESHA FUAY B D ARZRE 12 qw e AAH
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L
din
tlo
17
z
2L
o

2
-4
I

- mlo n
it

At AAH AAEA] A 27 Sl BAY AAEA
WA ggol AW Faolch,

AGFAAL AAEA L] AEARAN ¥ B 2F7F HAG F5ol
AR ARG L FE FAtE RAARE ST AL Fsiel, A
L AAE AT JURE o8 24A ge A 2 ARE 240
AT} o1& Ehetel T ol 2 BT 4 AT
& YARE W7 EE LR e AAEA) BAS BAY £ UL
%o},

s}oq UECICAAE $U% Aol BAA7E Supge] 25ahe w4
8% RS ANH SEADA 99 278 Y2, 2 Age
A & At 7185 A RS ge A%, T PR Ex
&) YA EE T jeldle] OF AMIS o AT o] & a5
S, Ao A AEANN LHE WA AL BT A9, iD)
A EE T gjelelo] dupgoEre As £t §9¢ SASATY o
AgHAL 222 ofud 2R o) EE ANE AA ohd A4l Bal
o 9FE W A JAEAY FAAL ¥ ARSD Aok

o

L

o
W

ﬁ;%ﬁoiﬁﬁrlorlr
> 5 e &OLIOE.
l>érEHNFI° N
o.uu‘“érw-{}
e

ro

|

A

v. 2% & 2E

% 407 257022 F48 UECICE AA4ANE S99 SALS 54 7
&3127) e Az YPozAY WH AAS AU PRAAE FALAY
AFGAAL AARAE AR AR AEA 98 EBAS YA o]
slol WA T4 grap] 93l FL 3ok 2 UECICE FAAAMA <ol o
& AkRAAdE sl F AARA WA AAH ANEAG B WA I
Adrbs4e FuE + Yt WA AnozA Be ohiet WASA J1eF Y
4 9 57154 AR mek AGFAANA FAPEE BB 2HE 24
she W WelA H4@ ohAlst Z1ee MUY 5 As 9 Aols mdan
31t} UECICE CISGE M Z3tel ofet SAI by AxA A mAe mabo] 2
@ pEPozA 1 3 99 gYtL ded, 4 T4 T 2ae
#9de skt Bew g

R, UECICE 49949 247 N2 o2 27te] Qe Akearxzt Ao
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o] 4¢Y = olge] AHAFT ARZ JALEALY o] Lo HLHW, ol CISGH
vhR7tA & UECIC7Y SAFE G2 ZAYE BFsL ASS Fosich o
BAF GALEAE At Adolt ola) dAste Ho H ot i 9
HI 2 AF ARl Al & FEHAY FARRE A g BE e -Hd -8
T - BA - 8% F& vy, 2 AAY YALFAIE FAAIE AAFEA Y W
Hog 3Pt o]ty BE AIEAIZ AFodr,

E4, UECIC H&uiAle] 872 /AF - 7153 EE 7Y 532 A4
g A, 58 Ad2dA Y Ad, 58A, 230 AFA 21, 23T A
T4 T SR Y 7lE S84 - S8 #EE A4 Al2" & ol - i
T Hfo #Ed GRAY o), e grAdFuFgoly e FAAE F
st 2 RAd S84 - zi ol digk A, fog - &Kol E - FEF
A - A8Ed - FRFE 71EE 2AReIY Fatd A 58 e B g§e
ol AFE ATY FYE A 4=A4 T Folth o] B5 FoAte
E9 A=E Aujdte FEFAoEA HisdEL I AA7L EEFY AEE
3 AFS-E AS Aguidolgtn sk AMdo|th

A5, UECIC R TFAl o} mestadol & AghE ARA|AH 1o} A
gt ke g W 8o g AR, & HRA2H HolE A A
g gid s A o sl Ao AYslel AT Ak F{AA A AdE
Ae AAH Alagoz olgHn Aol Bl v ol F BAL FEA A
8oz ¢4 . £a3le Zo| BT Aoz wddr).

A, Soldt A& UECICAME HAH oALEAe] ofa A Aekolgtn 3}
= Ho v Fo] oats] AAA G gt A FAH 7S SAN FiL YU
A g, T goko B nFo] ML ARALE ol FAFE FH4E
T P goFag 712E F do] old, Oyt Als Yyl A% W
Hoz AxA ALEAY £, & AAHEA ] g7 o]FolA = ALRE 1 i
& gysloof & Aol

A A, UECICH BARAE ddae BARRL BAISE Adol] A8 ez &

A1, oe 2 94 BAE T ZAATT B Faol 494 E L JA F
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