tell A Al

S

435" vl*H(CESL)

6

)

2015






5 B PP 1
b e B ) I e 1
XﬂZZ‘—j_ Qﬂ:}g] Lﬂ_g_jq_ Hc!']ﬁ ...................................................................... 5

;q]z;g— CESL‘OJ ‘04‘0494_ .E.Z':A(-)] ........................................................... 8
b3 1 B T @) 1) ) ) ) T T 8

1. ;ﬂ]@-ﬂﬂ ....................................................................................................... 9

2. ?j‘ﬁ?ﬂ@ ..................................................................................................... 12

3. 75148—‘?;—?4 ..................................................................................................... 21

4. :rL}\é jﬂyﬂ ..................................................................................................... 22
;q]z;g CESL-°4 E'.;g .................................................. 28
1. @Xj' l_il.;g ................................................................................................... 28

2. 1?‘:1751 X]S,ﬂ ................................................................................................... 29

3. ﬁ-% b}_j_ﬂ ................................................................................................... 30
;q]:pg CESL‘°4 1,].]%_ .................................................. 36
1. ﬁlglkg /\é%%ﬁ] ....................................................................................... 36

2. 7;]]91':9/] O]Sgl'ﬂ—zﬂ ....................................................................................... 43

3. 74](11':3] %‘E%ﬁ] ....................................................................................... 52
AI3A Aleke] AHo| T3 CESLE HHA T[T ceeeererererersnensneennn 57
;q]l?g ?___]_g_]_-ﬁxal .............................................................. 57
1. Oehﬂ-%;‘i] ..................................................................................................... 57

2. 75;%‘3_@ ..................................................................................................... 57



3. CISGQ]-Q] H]_ﬁ/_ .......................................................................................... 59
x—ﬂz?g 7_1]9_}:3] }‘é“ﬂ 3:]_ Tﬂ-;ﬂ .................................................................. 68
1. B2B7F Al F-3Folof & A A AR v 68

2. ;ﬂx]_;ﬁ]g_] Hollﬁ oﬂ 9]5} ﬁ]@j]:jﬂ@ ........................................................... 68

3. AT E AR A ool T kel thEE A e 68

4. CISGQ]-Q] H]_ﬁ/_ .......................................................................................... 69
11]3@ 74](3}:3] /\6]\%1‘:_]-74] .......................................................................... 73
1. ﬁ]g’ltg ;‘q]@ ............................................................................................... 73

2. 94/\]._;:‘5_/\] 3].x]. ........................................................................................... 73

3. 74]9}:1/]1%_31 —g—,H/ﬂ] ....................................................................................... 74

4, CISGEFE] H] I werereerreeremniiiiei 76
A4 AlekQ] o|3ho T3 CESLE A 7] ceeererrncssncsnncnnnnnne 97
A1A 500 OJFE 9l w501 FA|GF T ceeeeencsncsnnsnssnsnsansaesncnenns 97
1. UHE?JP/] _q]l-}_ ........................................................................................... 97

2. TJGRO1 ] A G v 97

3. CISGQ—Q H]_Tﬂ_ .......................................................................................... 99
A2A w50 Tl WE Q1] FEA| LT ceerernesnesnssnnenesnesnenenne 122
1. UHZ,‘—QJE] 941?_ ......................................................................................... 122

2. T Q1Y AT oo 123

3. CISGQ—S’/] H]j/_ ........................................................................................ 124
A3A LT O] A ceererrrrsnrsnnsnisnintnniiiinininiii s 136
1. om&-ﬁwg ................................................................................................... 136

2. _ﬂﬁég] O Z weemeemeee e 136

3. CISGQ]-Q] H]_ﬁ/_ ........................................................................................ 137

S -



141

L) I I i PR

T

St CESL

A5 Aok T8 &

141

141
143

144

3. CISGQ]—Q] H]jy_

154

154

154

=

% &

NB

2. ¥4 7]

155

3. CISGQ]_Q] ]j]jy_

=160

s

=K

ol
of

)3

A6

)
oy

ot

Abstract

=) #3335 ¥ (CESL)

- il -



AN N AN AN AN AN AN AN N AN AN AN AN A AN AN NN AN AN A A AN AN AN AN A
e - < - T R U

N

01>
02>
03>
04>
05>
06>
07>
08>
09>
10>
11>
12>
13>
14>
15>
16>
17>
18>
19>
20>
21>
22>
23>
24>
25>
26>
27>
28>
29>

CESL A8
CESL¥} CISGY]
CESL¥} CISG2
CESL¥} CISGY]
CESL¥} CISGY]
CESL¥} CISGY]
CESL¥} CISGE]
CESL¥} CISGY]
CESL¥} CISG2]
CESL¥} CISG2
CESL¥} CISGE]
CESL¥} CISGE]
CESL¥} CISGS]
CESL¥} CISG2
CESL%} CISGY]
CESL¥} CISGS]
CESL¥} CISGY]
CESL¥} CISGS]
CESL¥} CISGE]

.................................................................................. 20
............................................................................ 24
............................................................................ 26

................................................................................... 36

................................................................................... 38

................................................................................... 41

................................................................................... 41

................................................................................... 50

................................................................................... 32

................................................................................... 54

................................................................................... 55
?:_]1{11—%2] .......................................................... 61
: Xj,%g.ﬁ .......................................................... 65
: B2BOllA Algstofof & Aok A GH e 70
. XJ.X]'E.?J HO]—lﬁoﬂ 9/]@- ﬁ]g}:jﬂg ................ 71
c AR O] ATA OILGL JEA| s 7
: 74]9}:9/] ;‘q]@ .................................................... 79
c OJAFIEAL L] BFRF coorrerrrerrrisnniseniesninns 85
s AOFL ] B A e 91
C Q1O O F 104
G QI Y] FAGE T e 115
s TGO O E i 127
R QIO A G e 132
i e ie) o]gj(%lql—_ﬁng) ............................... 137
Y B O] O] A s 138
S AN T O] A} e 147
I AFB] B s 151
C ATHA] L (GHETFA) e 155
c AEAFME A T BT e 157

- v -



FHFEWuH(CESL)slol A Alek=elo] &3t vlw AT

S EU 3= Alepy o] Aol AlFFAR stolw Zefe] Aol 3l

i3 —Etl, o) L Akl e 53
ARAY A Oi"*
ﬂr Z1elAl= ATA 719 2ol
w3 AH|Ao o] 7E =4 &'

0
ofl

>~l
o

H

-3
N
]
N
Ay
1o,
ﬂ
i)
flo
(R
i
o
=
N
E.: 32
4>
< >1H s
=

r wg 7 1o
N {ﬁ i)
ko

o

X

B3

oo

tlo

2

o

Y

of

oo 4,

= sttt ZEA7] o] 2 Aokl Aol A o
o 2Ry vEd FAdH FAl= ol AA - AR st }‘LEHZ—v 3] 9]
Ao zAstdAY 2487t s A olth
g U 91g3]olM = A Ak e Sd3tE Adds
7] {18 FHA Oﬂ/ﬂ, o] &4t ‘& & wlvlH F’[Common European Sales Law(p),
‘CESL’]= EU 23]of| Aetstgl=dl, CESL2 A =% 9 019} g Ay
A o] 28l gAY ZRl=9 A{EE A Ges
ol A H Heol Aeidor RE T AU +

3¢ g
AT of SAEAA AN TP AT A dMEEA 1

T

oy
- -
N
=
il

-

S
T
7= 13F



A0S Fas] st e wAEF e Aleke]l #E UN §9F[United Nations
Convention on Contract for the International Sale of Goods (1980), CISG]¥}<] H]
WA 1#ZE F AFAE Fsho] CESLY Wugk WA oladlE Al
o] Aol dxAlye] 249 B4 £ =2 ORA, o|2HE EU =3}
Y 1 AES EE e fEvel ZIlol Eugke] F-o A ek
ol A 7hsd vFukde] M ZAA teskal wobrk ofel #He 72
1o ALFAL RG] Qo FAX WA BeEA FES G
TE ol =S WA Fil CESLY Fe9A An|RA R [B2C]
o o

P[B2Blol =8 95 ?L**xﬂ 19} H Al

%]\

A, CESLY] AFHAA - gAY - A9 - 74
o] 99, 7}7te] AlekAY A VE, 5 Tl #e M el Y
& W] AAsATh

E4 B2B 7loko] FHES Fi1L CESLY MERES FHoR
Al A o] WA T 2D 5 - AR #slo], o] A%k AHY
AHGAZ A2 HEskal, AAfe A= B2BollA AleFdAbA L Al wsteiof &
AR, AAF QL W el ot Aok A, FRAFe T B, FRAFIF
Aute] st A4 55, FAeAE AlkAAS] W, SJAREA S Sk}, Ak

g9 g7 5o Ads =Esta 1 ZAAE CIsGee vaE §3 HE

S
2
X

o

9,
1o
o
o
=2
r <
ot

o} CESLS W4 7+% 5

o= s, ztzhe] ofFginte] Z1gk migQla wiERle] Ao
7EA 2 CISG9} BliL - s ATh UA Aleke] Fxeol ¥§k CESLY
| ko] it A E 9 AEAlgR sty 2424
o]

o] 3t CISGS HAA = Hlw - mEadT).

- Vi -



A1 A &

A1z a7 =3

TFASE 20417] F1F, A9 F Aol FE o] g I1994d], BAA A
A A FHAT(EU)o] HLAAAE FAASA = F-2[1999d], A7
=A BA Al v Fo] 7P FEHE nksk Ao ® FHEEnh o] 22 EUf
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e tE ATl Qe Aol AN BE WA AuAE ATS P9
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2. YHYAYH
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ShA EU Alobd §U welAge] ee 9% A5E1A% 209 A
1

gatelch olel 1904 euh A el BAAH ] kel

S
30,

Z|

o A, Aleke] AAel B, WAREALY] Vsl ®Walrt Hi= Ale Al
AP Eorell A NE 3ed=e] S VIR olFE FTUd e
o st AREA QL ZAME 7 38)8F3 th(European Council, 1999).
v wokE rEshy] S1E W4 dude grsta YA

AN E FgAH A e od x| e Lgegith 1 A
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o}
TEAB A - BEAk - =aAck - AEY - - AR T Eol: $55)
o] Atk ol2lgh st A A= WH &Yool Qe AN A AAMF
B Zbeke] Fokol tigh o 3| Y=2 MEASGe] st vugRE Aed 5
U 29 A7 (restatement) 2] o] whEk A4 Q1A R E ST
2 A elA EU S1d3l= A s]d=e] oekd Ak o2 xdE
NE AA7bsE TAlek FS AloFH thgk FAstel thsh WA LAY &
£ AFstAl agstAl Hdvk o B¢ ;ﬂﬂﬂ A el Ao Akl
Ag&d F A=AE AAs] A FdstE APH R Aol mE A
Z1H =, I AdAerA Fzhd 7/1% A AR e 3Ll
H A9 1980 Z=vlg 2k’ (Rome Convention on the Law Applicable
to Contractual Obligations)] Z4-g-o|t}. Zwpgere =71 kel Heol A
e’ (choice of law) W Al o)F-of AG==tl, & HF oA AlFTAtat
= AA e meE Sy AR RE A 5 Qlth
T A =AY LY el HE7bs e CISGH10 CISG= %ﬂl%
wriel digh AR S Adsta o, AckEAAt el s A
= Algfstar Alok=ol dALE LAEt s B¢ HEslel @%%ﬂr.”) 0]
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gl Zold, Aok T8 1 vk ulAAE Rl Alek W At Eﬁd wobE oAl Qi

16) “H] A k=1 (non-contracting state)oi = - X2 EL OPOWH‘: 2l S 4| =e A E)

17) CISG HEH oA A== AL AzoA Zé%} o, 7 W8S 2 2tk “a)
MAL - 7158 e 7M o FYds= = ”H”Hc’ﬂL R R o= = 2l A R
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ki
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I WA He A el vwA FEelde 227 S HAA el
A EAE oS gl ol 2eal B SUMeRRE A= 3 &
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ol st FE& D 7 & AJMA et TALE RHE Zlol A
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How FTas BAL A 98] ddstn 2
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EU 1985 o) Alohyle] dwtel 247 FAAR ARG ohet U4
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4) CFR 4= (2004) - 13}

2004 EU 91938 ® A= CFR {igtel oigt A 3S
L 2003 RaAe] 73k Az Ao g HFHE I KA FH
w82 I3 JAE ol Al WolEel #sk A3 FdE fl8 CFRe
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IS HEstete] RuAME A - ¥ 35 TH(Commission of the EC, 2004).

5) CFR <24 (2005) - 23
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o] A=, ol 2005 9€ A1x} CFR A7ARR AR A== o)
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7] 98kl A B9AQ AR EES JiAE] el 1 54s Tl 59
T A A FAAGE WA drdHoR Tssld CISGE 914
SFo] A E < =7 A & 3]’ (International Institute for the Unification of Private Law,
UNIDROIT)ol| 2]t <A ALA oFoll st A REY A [Principles of International
Commercial Contract, PICC(2010)], CECL®| ¢t PECL &2 FA|22l vl
sttt 1 AyrA F7E 2 ol FdAY WA ARk
7F B2B Alefelnt g o] 9laL, 53] CIsGe A% =+2] mirfel

o] AAIET. Holrt o] 5] Zh=e] AFagrA e A&2 A
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9) CESL 47-(2011) - 2x}

ol7e] 1k 329 A= 2011 4€ HE7F AARKWG)QE F 189712
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Moz MAT £ Yt TP ALY BAS T3 CESL EFHm
A=, ol 29 FZA°[Commission Expert Group on European Contract

Law Feasibility study for a future instrument in European Contract law] IVell
Fro] FRHQTE Gl HE T AT 897 Fi W 2719 F-EHA[1 (a),
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w, moldel tiE A B oAk, A7H= A S, Agh s AEAEE U
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TA 3] o] =55 o] tH(DiMatteo, 2012; European Commission, 2010).
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2011 1028 EU 91€3]:= CESLel Wish HF Albs A=t 93] gl o
Abs] ol A EeFATE AE Al FEl AP AE W AAAJD S A
2 [explanatory memorandum], At (A7 W CESLE g9z d
ol F42 HE5ME CESLY TFAFe 2E 4
‘¥ X5 A (standard information notice)® T | SATF. Al E w}
& Wt HAE Vel w74 1 AAUE SXATIIL bRt
Azke] g g7FAol 713 3= 3 A& - vigst ARE FX

&l EU 23]l ot AE2 EU 9ol 3]olA T340 HELDAZA
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2014 2 o) &3} th(European Parliament, 2014). ©]$ EU 9| 3l& A4
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1AF2], S193] 9 EU 3]d= 2870 =7FE] 93]o] TREES FH3 ¢
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unleash the potential of e-commerce in the Digital Single Market]s &3l Z 3|3}

% tH(European Commission, 2014). &AA T3l AFF-o 7]et 2AS & A=A

NS AFRES L, 2| A7E Lol oZ Fufshe] Qo] A 77 S 743}

s Ade Wdsta ok &% CESLY MAWES uxY Zd= o &
& A BU o 8lolM ARt FAkE Ao ntgshs FooR dshdE
10 % HITHClive, 2015).20)

19) Tec.europa.eu/justice/newsroom/contract/opinion/150609 en.htm .

20) "www.epln.law.ed.ac.uk/2015/01/07/proposal-for-a-commerce-european-sales-law-withdrawn | .
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01 | ©EU ©]A}F3] H.31.4(1999 c .
1AR#1 2. 3224(1999) PECL Al 2K (Universita Di Pavis) =3t
. PECLS] W4 7|52 AE
o al .
72| oPECLE B - 1AG00D Sl Y AR A BAY £2 0 4R
- PECLY] A gt B Al 2y
03 | oPECLY ZHAE : 2212003 B ~
A AE 1 27h003) 98] waAel 1% CRRe B oA A7)
CFRE 3Jgtell o3t FA12 el AahA E
04 | o CFR JqF2HY @ 12K2004) 2HA R S He| tsk HolE o WED
AU ATk 2 g8 AP &Y
« CFR A4 H 1A sy
[e) ql_;d— : -
05 | o CFR SIek=rsl : 22K2005) CFRY 713t M B o], Auraz Fo| )
2|z Al R o i A EAE =&
06 | ©CFR 9<¢+2He] : 2212007) CFR 7444 9 W4 7+ A&
DCFRE] gu]e} 474 - Bk
Aok A7t 15 ol BAA 1F
07 | oEU Al9FH A&7 15(2010) AU FEAFH e A<t
Aokt st A4 Ao HE
Ay FEuimivel] Bt AR A wgk
08 | © CESL %1-(2010-1) AT DA H ] Hlw
CFR #8274 %7 gl gk =4 - net
09 | ©CESL 1-+(2011-2) 1897) & @ F-&A
CESL =<t A9
N CESL, EU 9] 3&]o] 2%t xj=
10 | o CESL A7+2011-H %) S8 S A=

CESL, EU 9] ¥3]of|A 9] H3]
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3. 2844

CESL & #[regulation]2Dol| A& FHiqto] 3]s 1+ Aol AFe & &=
LRS! :'qJ_/\]'E]'O]Uﬂ(European Parliament, 2014), A A4z YA #7292
M el EFuivl, txd Zul=9] ¥, dHE A ] o] Tl oke||
SHTh HAsta QrkAI3R).222) o] A9 B2B Alkow HAFH7] A
el 199 9140t 27 AR SE el aAlaha slojok aul, Ea
FaA kS Aoz Aol s Yaro| Alstal QlojoF sk 1 Qe Fal 3l

th(Al4x).29 | B2C 7Alofe] F-qA|oko] HY] SeiM = 2nAke] AL, &
A=A = A7 7199 994 o918 =7kell &Afsta wgt
=7F T shie Fle=rolofoR duhal g ska Qivk v ¥ CESLO]
Aekel TR wiAlekE f1Aske] AAEAN ] A A - A%

ASHT AAEE 5 e UAY Taze TFE A% Akl Hgan

21) ©J38} 7+ (regulation)> CESL Ao wje} HJAF ‘CESL 32 T F&olg} Heth
22) CESL’ ‘=17 ZF AlF(cross border contract)©|ehi= &= & A2 A4 AlZS FAl
at7] Sst 2] 1 uirt ela H WAEA kg AAlstaL olst FoAlko R

so] Abg-gict.

23) CESL, Regulation, Art. 3 (Optional nature of the Common European Sales Law) : “The parties
may agree that the Common European Sales Law governs their cross-border contracts for the
sale of goods, for the supply of digital content and for the provision of related services within
the territorial, material and personal scope as set out in Arts. 4 to 7.”

24) CESL, Regulation, Art. 4 (Cross-border contracts) : “l. The Common European Sales Law may
be used for cross-border contracts. 2. For the purposes of this Regulation, a contract between
traders is a cross-border contract if the parties have their habitual residence in different countries
of which at least one is a Member State. 3. For the purposes of this Regulation, a contract
between a trader and a consumer is a cross-border contract if: (a) either the address indicated by
the consumer, the delivery address for goods or the billing address are located in a country other
than the country of the trader's habitual residence; and (b) at least one of these countries is a
Member State. 4. For the purposes of this Regulation, the habitual residence of companies and
other bodies, corporate or unincorporated, shall be the place of central administration. The
habitual residence of a trader who is a natural person shall be that person's principal place of
business. 5. Where the contract is concluded in the course of the operations of a branch, agency
or any other establishment of a trader, the place where the branch, agency or any other
establishment is located shall be treated as the place of the trader's habitual residence. 6. For the
purpose of determining whether a contract is a cross-border contract the relevant point in time is
the time of the agreement on the use of the Common European Sales Law.”
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4. TAAA

1) CESL &3

EU 9]3] 4 o]A}3] CESL A|QFA = & (regulation)2®)¥} CESLS] A A4 +f

~

AE Fal A= FH5A P 183 cETA K5 A (standard information notice)E

25) CESL, Regulation, Art. 6 (Exclusion of mixed-purpose contracts and contracts linked to a
consumer credit) : “l. The Common European Sales Law may not be used for mixed-purpose
contracts including any elements other than the sale of goods, the supply of digital content and
the provision of related services within the meaning of Art. 5. 2. The Common European Sales
Law may not be used for contracts between a trader and a consumer where the trader grants
or promises to grant to the consumer credit in the form of a deferred payment, loan or other
similar financial accommodation. The Common European Sales Law may be used for contracts
between a trader and a consumer where goods, digital content or related services of the same
kind are supplied on a continuing basis and the consumer pays for such goods, digital content
or related services for the duration of the supply by means of instalments.”

26) CESL, Regulation, Art. 11 (Consequences of the use of the Common European Sales Law) :
“Where the parties have validly agreed to use the Common European Sales Law for a contract,
only the Common European Sales Law shall govern the matters addressed in its rules. Provided
that the contract was actually concluded, the Common European Sales Law shall also govern the
compliance with and remedies for failure to comply with the pre-contractual information duties.”

27) CESL, Regulation, Art. 13 (Member States' options) : “A Member State may decide to make the
Common European Sales Law available for: (a) contracts where the habitual residence of the
traders or, in the case of a contract between a trader and a consumer, the habitual residence of
the trader, the address indicated by the consumer, the delivery address for goods and the billing
address, are located in that Member State; and/or (b) contracts where all the parties are traders
but none of them is an SME within the meaning of Art. 7(2).”

28) 2:9] ‘chapeaw’ 2L A3toiA|m, o] CESLO] &S Rolalr] $lat WA BAZ oAl
el Tk WA 71%Q1 TFEU Al114%, B34 9 vdd 929 224, 94 - 54 - 99
A RS, =383 Adel g A8 wWiAYS, A3 fA & tHEaL Qv

!

- 22 -



OFa Qs BEA IE A Ho] vk Micklitz, 2012).

A FHE AFHAAE vES 16719 2oz A Ed, 2o
&2 Az 2o BAsH vadt gk Allzs CESLY 574 3l diide]
isted, A2zE &0l Ao, A3xs E%9 wvl 9 gxd Zd=c]
-

1 e Au|ao] Al Bgh Aokl AEd 5 Qe AT

N
-
e

875, A8xE CESL 48999 o4& thFal Stk o] 4 B2C Aok
Zujape] Forh AAEE A 1 fFadS RSty vk A9xE B2C A
oF Al ARAFezS et vt

Aoz Az WA Al9z=ell A AgstaL sl o5 71glo] fnket 45 3
Aol Al o]el] AFe AAEAE Qetal 3lal, A11FE CESLES A8
Afels Jell WMate] AgHa, d=9 Uy 4 mAgSs PAlst
ATk 3ol wEh CESL= F8f Zleke] AgMlex Adds= 44 Aok A
ARA T et QF e £t AFste] AEHT, ol F48A i B9
TAFES AEEE oo £¥= trdstal 3tk A2z CESLO] A &

=

A Alv] 2o #sE ©2006/123/ECA 3 (DIRECTIVE  2006/123/EC  of  the
European Parliament and of the Council of 12 December 2006 on Services in the
Internal Market)299] AR 1S HalstA oty stm, A3z 3]d= 7 4
B2B Alofel = A FARAE o] &8 g UEF A=A Eke] S
AFstEE atal vk vobrb Al14x= oW CESLell ofsh w49 A2 9
ato] CESLe] #g% 7IE 3Jd=9 ddgs FHES e st 3l
AszE HEZXY, A6z CESLY aA7le] digte] thfar UTk(Clive,
2012). ©”F CESL &9 +dAAE %= =afistd a3 2o

29) Teur-lex.europa.ew/legal-content/EN/TXT/PDF/?uri=CELEX:32006L0123&from=EN | .

- 23 -



<H® 02> CESL £2!9 7MAA
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Mz

w9 U

01z

=2 4l tf]Zh(Objective and subject matter)

023

§01¢] 4 2|(Definitions)

A03%

CESLS] A1¥](Optional nature of the Common European Sales Law)

A04%

-9 7] ©K(Cross-border contracts)

A05%

CESLo] #&= 4 Sl 7loF

(Contracts for which the Common European Sales Law can be used)

063

ERACkY AnR; AG F Aok ujA
(Exclusion of mixed-purpose contracts and contracts linked to a consumer credit)

073

Al ek F AR} (Parties to the contract)

08

CESL9| #&of 3 9]
(Agreement on the use of the Common European Sales Law)

#1093

B2C Alofell A EFH K EA
(Standard Information Notice in contracts between a trader and a consumer)

A10x

5427 §ntol st M2 (Penalties for breach of specific requirements)

A11ZE

CESLS] 28 A3}
(Consequences of the use of the Common European Sales Law)

A2z

Bl AR oRE BT Fuen

(Information requirements resulting from the Services Directive)

A13%

3] d=re] A ALK (Member States' options)

A4z

CESLo] #&% a4 &1
(Communication of judgments applying this Regulation)

A15%

HEAFHReview)

A6

W 2 2 8(Entry into force and application)
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2) CESLY ZE7A

‘F-EA ro] 5% CESLS T 8%, 279 FFo=x ﬂﬂ Atk T8
=2 T Ak Al Ao e ARt Aoz A BE Agdababs Al
o W FAAYYFE FFoteloF s, CESLY &M=t Eia} o] 743 A
olgta WA A¢E ALstar Aok @A el 7 CESL& WA
oS AFsta Sk A2Fs Fash Aok gl wak Fo 7 At A
FAAE S AFARE o Al g A AFFALAL ghell o] W
He Asta vk o] FEE AnRtelA AAY 2 A kel st H3|A
= BAsa Sl 5 ro]l vk ESE 2o - Ap] - A e FaEg] ]
A Aok Alel thet FEE FaL Atk A3FE Ak E] sl &3 A
oty & Aok Eo] gAY AF MAVITS AP e® P 3l
ok Aok gol B3t FaERE A E F U A AlFiE 2 a vt
ek 71 EZ3betal Atk Al4F-E wiujAloF AR o) 9 Ao #E
Aoz wjuAek txd Zel= FgAtd gt Sl E vEly} v
1o RE g vk T vy wj4ele] Eolde] tfit AL
CHEI Qlvh Al dAE Au|a AlekdAbrte] o) 9l FA|e] gk RO
2 5% v, A" Zd=e] Fg¥ #yste] AdA E# EE FA
2 ARAE AFstes AFE oF 2 vk of=d o] A% oW St
o] &= =7}, 53] F3l A el FAkxe] A W 4T7} o Zl7}

&3

= OFa vk AleFE EaiAdE 9 oxfe] tigk ol
w W AAA Tl tiste] A gstejof & o]xe] thE BFAR ¥
S Fa vk A7TFE Q35 ds Zo® Aoko] FHAw
2w gigkstojof sk Ao thgh 1 AS thFa Qi A= AEA A
ek 1o Aok stel A A dAbel st AE 3 g tel] thsto] thFar gl
S (appendix) 1> 712 = AeAcko] AAWY] el 7]do] AnAt
NA Algslof etz FIAFARLE, F5 28 RIS At
&4 I+ CESLel| thsh i K-8 Aol #sk & o=, o= CESLY A&
of thgk o7t o] Fox|7] Aol 7ol Au|Rpel Al AlFstelok k= Aot

)
<

of

&
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<HE 03> CESL =29 M A
A A T4
A1 Ak
[ A0 dwdx 2 48
Ao ARk A10012-4003 %
A02d A& 1004740125
A02%5- | Aleke] 745
027 Ak A R
Ao1d B2CAH Al AlFHEE Ak A AR | A01332-A022%
Ao02d B2BAH Al AlFsiol & Aok A FK #0233
A03d  HAAQl WHo 7 AAH Aok A0242-41027%
Aoad Axd FEO P gH oF 028 %
o5 FERA T fiete] gt AT #0297
A 03 AkA4 A030%-#4]039%
A4 B2C 7+ YA 9 oA HAA A0407-#047 %
A0s7 SJAFEA]S] A} 048 3=-A057 %
A035 AlklE-2] 34
Aosd  HA 058 %- #1065 %
Ao7d e 2 &y 106674078 %
Aogd EFHsH A&
Ao1d  Ark+A A|0797-A]081 %
A027  B2C AlokelA =373t A& #1082 %=-#085 %
034 B2B AleFA EFH S A S #0863
Ao4r wjujA ek = TAY ZelxFFAk FAALY] o8 9 A
097 Akt | Al0g72-A1090%
A0 =l o
Ao1d AREA A091 24092 %
A02d A% 093 %-#]098 %
A3 =+ 2 fAY Fel=o dAA 09924105 %
ENERE R
Aord  dukrA A1063-#]108 %
A2 wjEQlel odk X #1093
A03d ol A10Z2-A112%
A4 wjgEle] o)Fold HF A113%
Aos54  slAl A 114Z-A119%
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A0674 =7

#1202

1072 B2BASF Al AAF B FA QA

A121F-A122%

| A2 w5ale 9

A01d Lkt

A123%

A2 thwe] A5

A 1247-A| 128 %

A03d 53

A1292-A130%

| A13% =Y RIS

Ao1d  AHtA A31%
024 ol 1322
A03d wElel ojFold HF A133%

044 A<kl A

A1343-A139%

| A48 91319 o4

Al018  LAukA

A140%-A) 141 %

#1422

10278 B2CAHE A 93 9] o]
10374 B2BACF Al 93 9] o]

A1432-A) 1463

A 054

d

B A A O 9 A

| A5 AlkgAAe] o 8 A

A014 Ak st 54 sk Unkft=

A147%

A02# AMujAs A FAke] o)

A 148F-A|152%

A03d mAMe o

A 153%-A| 154 %

Ao4d AT

A155%-A 158 %

Eequ g 2 o)A

| A6 EagE 9 ol

Ao1d sl

A 159%-A165%

A024 A Ao AHAHHTA)

Al1663-A1673

10378 71l st AFA A

A1683-A1713

A7 435
B EEEIGE
A0gF- A&
| Al1gg ~EAa
Ao ARHA A178%
Ao2d A&7|ZF 2 A A179%-A180%

#0378 Alarizre] A%

A 181%-A)183 %

A04d  Al&717ES] 734l A 1847
A05d Alae ay A185%
Ao6d oo ot 74 A 1863




A28 CESLY EA

CESLS EU ol 7lobi & /gaia e 2t slasela Ags 4 5

el WA A9l E

Be z3he v

ol Aokol glo] WX
CESL> 9= Wt Al Al ‘EU 7]&°ll #3F 9 (Treaty on the Functioning

of the European Union, ‘TFEU’) A|114%°] <At EH 30 & CESLS <

30) TFEU, Art. 114: “1. o] ZokllA 2] 14 A5 Alglstar, tha 11482 A2ezolA &
o A0 GAde floto] AEs 3] B ojAks] = ARl WEAA el wet s
atal AR 9] o] FoE AR & ok HAHoRA AUAEe] dF H Vles= Tt
A= gl =l W, 1 B 6ﬂxéiﬂ°ﬂ ofato] atoiAl= < 7‘:@}3: fQet 24
= Agstolop drt 2. AES AR AR ool wdste] SA14 el 485k
SFofof sbm, BF w-EH ko] Az B o] e FHA iAol AEHA gofof T
o3 fdElE A% - - 34 Rs 9 AnxF B g skl Aol ale Akl
oA, #8HARI ApAlel 7]Zsto] AjEF- %}d% SH3] a#dte] HL FEY iii &t
of gitt T3k BU 22he] sk shollA, £33 Yl o]Aks]= of2dt HAE
Atofof Stk 4. whoF {3]2)3] Bl o]Abs]o] ofate, o]AbE] F= 9 l
A5 Agsta d5, sld=o] A3exe] dud Fo FoAS SR ®
733} st XFL el Festtta ddskE Ag, T A 9
FAB7] Q% oA olggt e f1es]e] Frstolof gt 50 3
o] f+He]3] 4 o]Ak3], o]AL3] W= f¥3]el| &sto] x3tEAE AEetal T %
o] z3}xA9 AeolF WS Fall A= 54 Follo gk 2 gt 4
A A A2 AEHARD Fel V&g A=l S E%’Jf“ deAol 3l
HdEE Af T SdaE T At 9 B Rl tigt o|{E fds]el Fra)
girh 6. 9193 43 2 53}01] gk m }ﬂ%i SAE B T 64 01141 & AL 3
Zro| ool thgt 917 At = HEA el 2pH o ‘”QOW a8 AAEe] 7]l
W7F H= AE gt F d= AA Y e FQl B AHstolof it vk 4
5%l Q= = A SulardE Akl 7Sk <ol f1d3]e] AAo] §l= Ay, 4%
Sl Aud 3= AA FuUrdS S1E AR Eoh Ao 7] f1dskA|
AMO] 53e }E} Z10] xmi}ﬂ% 35 193)= g sld=elA o] 2FelA 01%

= S 7. 6%l A, ﬂ"l%l Z35}2A]

‘ﬂ*OMf XP%J Ff@é FAAY E8lsk7] flste] Sl A9 S ii}

EH%P AT ARJMAA FA] HESPoof st} 8. A= dld=o] AR F3kx H

Hopoll A Fayrel #et 54 FAE AVIeks AF olaksle AAs 2AE
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O BEee dHE ANARTFES LI QNG Aoz o
0 s9se olZEHW Syl FuE ATT 5 UEF shel TAAPETE

of wet A&d ¢ e FUHoEAN I A9E B4 TH(Kuipers, 2008).
olgfgh AAL AU A= Fu 3 WHelH AolzHH vlxd
ol AASL Heh FAAAED A oA AFIAAR st H
dol WAl ERAdel g F7HE8 Ak, AHAke] AR gl el A
5o a3%= 7 wjAel ¥ 9tk TFEU All114%9] we} CESLS 7]¥ EU 4

A Sl el R3EEs ALSAY FHAD F A A 42
1 o

rlr

ol> RV o)

CESL-> u Aol ‘f‘a“ Jot= wAlE thFa Qle], Vi 3= %141‘?;1011
o8] T}Fo] A= Rop= wjA|l@r} T3 CESLS Aok
2 HAA B A e WeliskA ol gl Aleky o HAav|E
o)
2%

o oglthe AANA AxYS FA4E 5

2. §4 A9

=14 S o ®A CISGel HFo] CESL JARARS] ofF 4l &o]d o]
WA VS 2o FAF : FEfsHA vF L ok .8 o5 Wk
O A A BAR AASSE L Aths FEAel o, FAE M
we wf 7pg F Aol H o ®=A CESLS WAl 1t EFgel o8l Adete AEA
CISG7} HAratal QA & SJAEAsEAL, Aok AA% =
A, EFFT] Aol sk A B, AW e GRAL o] o
st HlEEY 9 Aeke] Faid Fol #d -9 WA U+ =
qolt}l, 1}po}7} CESLS AH| 2 Aok 4 ]z

i}
rl
o

zol| = Axke} thE Aol gsto], 193] B ofE A= 1104 wxollA g As
= & gzl FAASA AFgetal itk Aol s A & AN BUARA
o] vk Al7|steiok gtk 10. 7o AFE 23p2A 7t @éﬂf& 735, A6zl A+
g HAA A 7] o] AMFrE QlEke] EU BAl8A 2719 AAZAE FHl7| YtoiA
= & 3d=elA ke g A 2EE 2 stolof st
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20 ES 4RI Sles ol FRE
%’ (battle of forms)ell #st HAIAQl F4& HAgste] I 94s =Holal 3l
th # CESL Xtk Z3Aola 39 1135 2t ltk(Loos, 2012).

2PAT A AA ANks 31HE w] CESLSF CISGE W AA A =&
yg2 ztol= wlg- mmlEith 2% oo HAo] =AYt el whet
CISG®ll olato] s de = Gl Aol diste] 2849 5 e oA 7t ohist
Tkl sk AlZbell A CESLE] A A& & 5 Uth(Aksoy, 2013).

o] & AL CISGH.UT} CESLS A€l Zlo]l Ay A=A A 3]
M 2o e Y-S st e ojgfsk §ert A AlekTAl = A

rir

J
ARl ol8lE WA A WA A7 s ] Azl ANA R G
1 %5 9e AAX Y oRE ARAL U wxE obd Zolg Bl

ZiEH CESLell i3t HZFZ & gt =0 Axsturets, daH =
A A2 wd 2 ool FAo gk CESLY WA HES CISGY |
A WA FEAHLS

D 25 2 Ay

CESLY] %A EU A TLAIFEE o] & 7FedtA Fozm oA
Az 9 O 7les TN AF Flel Fan Qlvk gal jeke “%L
s fste], txd ZHl=9] I 9D AloFdAbare] ghole uwhel
H[ 2o tfst FAAHE flete] 489k Q7] CESL ﬁlowﬂ}x}i 3o
w WA FAA dAvtsde AT sAlel EFash A EE AAT
o=zx ZIgEel @l HAdE s AAA 7] BHAe] 7o ¢ e
W sdR ez A9E F3stal Stk volrt B2C Alokd #Esto] &
2 3 A EL o 2VARTE HYEn e FAlC, ol
A Al AR RS A st FAIFQ A 71F-ekel 7]

=
N HA Az Alge FRHHSE T ATH(Kornet, 2012).
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2) o9 39

—

CESLE] HA7% At 8o HolE A= FA4std vha3 2tk 4 A
°P(contrac)oleh T2 9% w1 e WA avE BAAVEE RIE
oJujstet, Ale] W F AU (good faith and fair dealing)2} -2 =& - 7fH; -
A o] o]lo)s flgh a7 e ] dddel dste] 5 EHE W99
Eg DT S (loss)ol Bt > 4He) Ao B4 EE 718 A #

178414 &4 718 dulE AT LsFEe] dA4 2 uAgdAs &4
S sk}, 3 FA| 9P (standard contract terms)©]2F > ol@] YARAZE Y E
o ol thshol Abde] AAEgow, F Hake oua wA)
MaAow gidstA &2 AlkllEs Tt 7] (trader)ol 2t S AR}
o] AFY - A - A BEste] SEsks AAQl e jRle EEth A
Z}>(consumer) 2} 3¢ o]

o
atof Zgshs ARIlEe WRkrh &l ul g (damages)©l FF o3

i

=

I

[0

o

rlr

_

o
(%

o
Y

gl = AbS ettt ol 5 (price) gt
o =% 2 FuE gAY ZEl= e d-E AR A0 tfrha] A ol A
< et} gAY 28 = (digital content)Z} > w1 o] A}

H e Y bAE Zd=, gAd AlS], &

ZEo], 7]E0] =] v AXECIE /At Jhse tAY Zd

=8 EFPF] UAY PHoz Put - ﬁg—%:a% AR evlsht, Letel &
—_L
=

Jetel A A9 THzS A4 0 e BA8 SR 4 5o A
st cufjufj Al ¢k (sales contract)> 7] F[Wl =Ql]0] E#F2S AFHES
ATelAl ol datAY ol detr| 2 ok&sta w4l 1Al ek tias

stAU AEe7lE ofSske Acks Wtk oA AxEHAY FiE &

(o4



o FEAcks EFety Il == I vk Fevbdo] dAkel v # vy
Aok A elstrt, An &} wljulf Al ©F (consumer sales contract)< TjE=<lo] 7]¢]
olaL wj4Rle AB|ARQL wjujAloks Hetrh I E AJH] 2 (related service)=
Al gAY ZeEl= FFAt T ol9t FAlY AdE Hue] #Ad
AMB]2ACF slelA =FC] miERl e YAYE FRlxe] FaAE Alwete
AR - A - e B OHRe Ve ol = B yAd Zdlxel vd
He Be AHAE Eebd, o] A EFEAR|A, THANA, SAA A H A
W SEAH A 52 ALty A u] A A F AP (service provider)i W3l =%
e UAd Fd= #AAE AMu|AE a0 A Algstr|E oFEet B35 v
T e XY Zdl =9 FaAE Wkt <317 (customer) THE  AH]
A5 Fulst AE Wk}, <A 2] Al 9P (distance contract)> 7] F 2] Bl HQd &
A glol AAdE s A7 win stellA e 7ol AN A dall Aleko]
AAH 71784 AAE FAHl oJste] 1 7]l diglshe Al A
Zbo| o] FoJA] &= AlekS Tetr). Q] A oF (off-premises contract)> 7]H 3 A
HIZE 2ke] Alokg ofnfetm, 7]9do] =gl A stelA AAHAY =
71990 HRIQl A% 1 7Id= Wielske AdAld AuH|AE 7194 AT
obd AaoA AAHAY = T Aol An|RprE §F ool 7%}
of AAEAY = 71949 Iz AAEHAY = 287 7199
=4 A shellA 719 FAATE obd FAelA AnjArE AEA L

SA AAY FAFe] ool AAdEHAY T Vo] Wil B 1 7S]
= sk AAdH aH|Afe] &ste] AAEAY, 7]l fste] =2 ¥ ¥
ARZIZE FRbell AAHAY = 7ol HRIl A 1 7]?3 ok Ak
Mol &3l av|AtelA EHe FF-AueAY, HAY Zdl= = dEE A

H A9 FFS BFo7 AdyE zZhzbe] A$-E E3hekrh <9 9 4’ (business

premises)~- 7|10l FTAQ FiolAN HEe *7‘53’3]"15 ol + %l

i e V1ol TR V&R stelAM EEe T

= ottt A4 XA (commercial guarantee)o] sk
AT - el E W B0l ARel o

9
Au Aok Ad AR Slerd B Farel Sl dA 9 d



T 271E THHA Ut EF e AHAE Al AS okEste A
okt Ul A Sl A (durable medium)i= A HEA A A AT A7 EF A
ol Fastr] skl HEE 7 e WHoE ARt A Ao ® A
H ARE do] A & Qla Fdt AFE JHE HASA ¢i Idg=E
o] S 3] &t wWAE 2l Ful’(public auction)T =¥ Ev UAE
ZRI=7F 71940 1A o2 Fufo] Fod JhsAdo]l AU Fofeke= AH|At
ANA Tzt Pk WMt AAA QD dFAA e gsto] AFEHIL Y
Al JEATY Tl EF Ee gAY ZH=0] s FEskeE wieH S
ottt ZF841 A (mandatory rule) AR A LS wiAlStAY HAT S
AL AR 2 29E WA e e weth A { AP (creditor)
Rl S AF-Abe] tist 544 e vadd s 25t oFolde dEE
7F Abg Eskr) A AP (debtor)= EFQD S AAAFA A s vlE A
g EEotal oF-E 7l AE ESTh <o (obligation) = Yol WA 3
Alell olAl Epgol o]dist o F7t Ql= A& Eeth(Magnus, 2012).

3) CESLY) A3} Fol7ok

ASkIAAE CESLOl BES v, A" 2Rz BF 9@ #Ad A
2o ATE g8 Folrore F Wt AFe ol 24, 14 Wl el

A gEvga g 4 ar, o] A FAA 9P (cross-border contracts)<

CESLS] =27 B2B AloFe] Q1o whoF 159 dYart AR & 7bel &
A DAY = Ao g Gt sldsel LA 49, B2C Aokl
Aol AB[AZE BAIS T4 BEFTA Ee daA A7 199 St
A o]9]e] H7te] SR YA olelg w7te it 3=l BSE

5= A, g el gt AAdEE B¢ 21 A

=
A s e 5ol ade dart 1 7199 d9aw Avd.

4) CESLY] A&7 WA

CESL=- vwirjAlek, tAY F'=7F theAw3 ndez 334 Jas 4
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= AREAE ARetaL, st 42 g Sl #Ee] WAR Al
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(Abstract)

Differences in international private law between EU Member States in
international trade within the European internal market have caused the parties of
a contract to bear considerable transaction costs as well as to encounter obstacles
to international trade. For example, due to complicated international private law
process and procedure, traders have to pay unnecessary costs which are not
expected or anticipated. As a result, traders are dissuaded from entering
international trade and limit their operation to domestic trade, while consumers
have the loss of the utility of material and anticipated profit coming from the
benefit of diversified available goods and services by international trade. It is clear
that absence of a single uniform set of international private law rules resulting
from the differences or conflicts between international private law has greatly
contributed to creating relative skepticism or obstacles against the EU internal

economic and social establishment and development.
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Against this backdrop, the European Commission drafted and proposed Common
European Sales Law(p) to the European Parliament for the realization of a
uniform set of international private law rules within the European internal market.
Since its purpose is for free international commercial activities for the sale of
goods, for the supply of digital contents and for related services, it was proposed
to enable EU Member States to adopt or supplement as their substantive law
according to their choice. This study is for providing the starting clue in
improving the clear and legal understanding of the CESL for traders and
practitioners on a comparative analysis with the United Nations Convention on
Contract for the International Sale of Goods(1980), CISG which has its solid
status as the most successful leading legislation in international commercial
contracts. Accordingly, this study will contribute to enabling Korean companies,
which have established or want to establish their business place in EU Member
States, to cope with complex and diversified legal issues which are foreseeable in
international trade with their EU Member States business partners, and furthermore
to respond to comprehensive legal actions in discerning or improving the
significance related to international private law rules. Bearing the above mentioned
matters, this study is focused on business-to-business(B2B) international trade by
excluding business to customer(B2C) international trade from the scope of the
CESL, and infers the legal base on an individual issue in question by dividing
into three main parts: formation of contract, performance of contract, and
revocation of contract. As a consequence, this study is for getting the clear
understanding on contractual liabilities in terms of practical application and also
juridical benefits between the parties to a contact through a comparative analysis
with the CISG which has been standing firmly as the international uniform
commercial contract law. The results of this study within its scope are established
separately and summarized according to the sequence of the composition of the
CESL as follows:

For the meaning of the CESL, it does not require amendments to the
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pre-existing international private law of the EU but is created in order to reserve
the legal status as the special law when the EU Member States adopt it. As a
result, it greatly contributes to promoting the harmonization of the international
private law of the Member States. The CESL is applied voluntarily subject to the
agreement of the parties to a contract for the application of CESL to international
commercial contracts. The legal bases of obligation and non-performance of the
parties to a contract within the scope of this study are very concrete and
wide-ranged. In order words, these bases are organized symmetrically according to
the sequence of the composition of the CESL.

First, regarding the legal bases of the contents of a contract, they are composed
of defects in consent, gross disparity or unfairness of contract, legal uncertainty on
insertion of an element of the trader's standard terms and conditions, legal effect
on transfer of ownership or security right, and validity of contract. A contract for
the supply of digital content or a related service contract is also added to the
CESL together with a sales contract. Furthermore, it covers the provisions on
battle of forms and therefore, has comprehensive and condensed contract rules.

Second, the legal bases on formation of contract are very concrete and
comprehensive as mentioned above. In other words, the rules of the CESL are
interpreted autonomously in accordance with the well-established principles on the
interpretation of Union legislation and its purpose. Furthermore, questions
concerning matters falling within the scope of the CESL which are not expressly
settled but it should be resolved only by interpretation of its rules without
recourse to any other law. For the application of the CESL, it sets out
interpretation, reasonableness, no form required, not individually negotiated contract
terms, revocation of a contract, mixed-purpose contracts, notice, and computation
of time, and unilateral statements or conduct.

Third, regarding the legal bases on the pre-contractual formation stage, if a
supplier does not provide the information in question before the formation of a

contract for the sale of goods, supply of digital content or provision of related
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services in relation to pre-contractual information to be given by a trader dealing
with another trade, the CESL treats such case as violation of good faith and fair
dealing. Furthermore, regarding distance contracts, the CESL accepts the formation
of contract by electronic means in cases where electronic mail or other individual
communication is not designated. A party who should provide information to the
other party before or at the time a contract is formed, has a duty to take
resonable care to ensure that information supplied is delivered correctly in order
to secure making a binding contract and also to observe the obligations mentioned
otherwise in the CESL. Under B2B international trade, the CESL sets out that a
party who supplies information before or at the time of the contract is formed,
has a duty to take a reasonable care. If incorrect or misleading information has
been supplied to the other party in breach of the duty, the CESL allows that
party to refer to the remedies, who reasonably relies on that information in
making a contract with the party who supplied it.

Fourth, as the legal bases on formation of contract stage, the CESL states the
agreement of the parties to an contract, legal binding by the agreement, sufficient
content and certainty to be given legal effect as the requirements for the
formation of a contract. Also, in the case of defects in consent, it deals with a
party's right to revoke a contract if the other party had induced the formation of
the contract in mistake, by fraud or threats or unfair exploitation. In addition, it
covers notice of revocation, effects of revocation, confirmation, damages for loss,
exclusion or restriction of remedies, and choice of remedies, Furthermore, as the
interpretation base, it covers general rules on interpretation of contracts, contents
and effects, and unfair contract terms.

Fifth, as the legal bases for the performance of contract under the CESL, the
seller's obligations are divided into general provisions, delivery, and conformity of
the goods and digital content. In the case of general provisions, they are
subdivided into main obligation of the seller, and performance of a third party,

which may be entrusted by the seller. In the case of non-performance of an
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obligation by the seller, the buyer has the right to resort to the remedies. The
buyer's remedies contain general provisions, cure by the seller, requiring
performance, withholding performance of buyer's obligations, revocation, price
reduction, and requirements of examination and notification in a contract between
traders. In the case of general provisions, they are subdivided into overview of
buyer's remedies and limitation of remedies for digital content not supplied in
exchange for a price. On the other hand, the buyer's obligations under the CESL
are divided into general provisions, payment of the price, and taking delivery.
General provisions describe main obligations of the buyer and clarify that the
buyer must pay the price, take delivery of the goods or the digital content and
take over the relevant documents thereon. In the case of non-performance of an
obligation by the buyer, the seller has the right to resort to the remedies. For the
seller's remedies, they are divided into general provisions, requiring performance,
withholding performance of seller's obligations, and revocation.

Sixth, regarding the legal bases on passing of risk, they consist of general
provisions and passing of risk in a contract between traders. General provisions
cover effect of passing of risk and identification of goods or digital content to
contract. In relation to effect of passing of risk, loss of, or damage to, the goods
or the digital content after the risk has passed to the buyer does not discharge the
buyer form the obligation to pay the price, if loss or damage is not resulted from
an act or ommission of the seller. In relation to identification of goods or digital
content to contract, the risk does not pass to the buyer until the goods or the
digital content are clearly identified as the goods or digital content to be supplied
under the contract, whether by the initial agreement, by notice given to the buyer
or otherwise.

Lastly, regarding the legal bases on revocation of a contract, they are composed
of three parts: damages and interest, restitution and prescription. Damages and
interest are divided into damages, general provisions on interest on late payments,

and late payment by traders. Damages are explained by dividing into right to
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damages, general measure of damages, foreseeability of loss, loss attributable to
creditor, reduction of loss, substitute transaction, and current price. Restitution is
described by dividing into restitution on revocation, payment for monetary value,
payment for use and interest on money received, compensation for expenditure
and equitable modification. Prescription is explained by dividing into general
provisions, periods of prescription and their commencement and extension of
periods of prescription. General provisions explain right subject to prescription into
a right to enforce performance of an obligation and any right ancillary to such a
right. Regarding period of prescription, the short one is two years and the long
one is ten years. However, in the case of a right to damages for personal
injuries, period of prescription for such right 1is thirty years. Regarding
commencement, the short one begins to run from the time when the creditor has
become, or could be expected to have become, aware of the facts as a result of
which the right can be exercised, while the long one begins to run from the time
when the debtor has to perform. However, in the case of a right to damages, the
CESL clarifies that it begins to run from the time of the act which gives rise the

right.
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