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Electronic Bill of Lading
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] Al Zol A AR3te ZFE HETE(data message)ol o3 thakgk T
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1) EFFplatform)o]zt 2 SFEZ2ao| APd F 3
v, d¥Hez gREe $&TEOYES 54 F

5 r =
d, et oleld EUE eAAY Aol: A% AR, 15 F5nY Bh7&d B
Aol E@ EAHE glonh, FAHCE A2 AYY Az EEHE T A2 e
FPFAAUT 35 299 58S AbsA S g FAl AT, TAAEAY A

53
JE,, LS4 2001, 630%.).

2) 294, “Bolero Bill of Lading(BBL)9 &R kol &3+ #5E”, "EHwEHse, Al16A, ok
WoeEE, 2001, ; AT 9, ‘BrUESEY BT U2 ERORE, TEEHL, AR 1%, &
BIBER 2 e, 2002.

3) FAZ, “WEHESTS Bolero Bill of Lading®] HEF#EEIE #AS HKER", "EHEBHRE,
A7, HHEGEHEES, 2002. 2 “BETFAMEGEST REERHA, "EEEEHIE, #1204,
H eI, 2003. 5.

4) =2F=, “F’E?ﬁﬁl}f*ﬁ“%"i—J BT LEReRIRER”, THBEBWHIE, ALY, BLEBHERe,
1998. ; BEFWRWESTS HELRSWEES FEER, BEEE, A6E 25, HEREE
e, 2001. ; °l A7), “ET WEESS BRAGEC B W, BEEE, Aled 23, WE
BiExpa e, 2001. ; 3'%*‘?!‘ “ETRFERE S M &% WY, "ESmBWIRE, A20d, "
mEBRESE |, 2003,
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1. trE ol MEsE

M ES (bill of lading)d-2 FEE E I FiERAC EFS ZH(receipt) & MifE(on board)

SIASS THIL olE %o, ¥EFoA FTHY EES AFA(bona fide holder)ol

A B EFS IAET AL dAHse BEIF(securities) 2 AHATHS & H3FALS

ERYmT ERHRE =5 98 ERHMAFHRES REsle THEANY HA A& AT

=30

o] At AatsHol (kiSH(embodied) HEFESFMS AL A FHE A2FAA o2

2y Ay PAE A sta, =3 I il (negotiability) S =R E ST EHH

T & ded, o] ZFAAE A &9 FHo (LEEE B IE I

A3tFdL B (negotiation)Al 71 FAAA A9 & B4 FHAFHL & F &

b, 2 olfrE ForRuUE MaFAY FEEVL & HEHWEMM(subject-matter of sales

contract)®] 519 43 HA ¥ S X¥3ta 7] "WiEolth

718 BEYREERKY BARNA A E o] 2L HI3FES THLE I FEER

#H(contract of carriage by sea)®] RAEHK(EM(trade terms)oll wWet “TARULE TG

[Incoterms], & BREHEZ R de ¢85 SUth

Au)7]d datFae REMEES B SEEZE M (contract for the international sales

of goods)®] GAMAEMN FE Aol Wl AGEAES AETEUAAA +F5& FiLstL A

o HZAE AFUAeR do TP oSS o|SuldY HEd sty EFUES I+

sHAl He ol vl H#i[reimbursement]®] FAAFE AXA HedH, of A EFEF W3

4 E M3lFAE o dg9 HEEA B ARIT(negotiating bank)ell FiEHEE £

ABS BHog AT F e 7vo2RH 7 5 Uth

A frtsdAcEN MESA] BEMOBES 4 BEEY SlEFRES TAE wRE

%9 = WENREOI AR HE Bo&ESFolH, ALY At 2l st HAsE A

o] old ERFEHUT FAl, FHoZ M3FANY A A AT U&L mE LD

5 WESOIZA WHES S HBHH GTA AUAAL 2 Es ol HHET.
ERAY BF 2 F7OA FEAE FIL Yk BE A AAE gudn B adae a7
o BHo| wRo] WelW 1AL JEaT Ak W, ols WEHEFLE FAS AgTT

6) D’arcy, L., et al, Schmitthoff’'s Export Trade, 10th ed. London Sweet & Maxwell, 2000. pp.
267~268.

7 oldA, TREEEERER, , dgdFAlA, 2003, 216~2174.

8) ot ANEEFTEFAFS FTEXRHIEZ I JHd Hd3lEdY TP& a3t gon, &5
o HAYE F I AREN BWMA BT R AT dstd gni(oldd, EEE, 2174.).
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2. BT Zr O WEAR

JEXR AFELe Y [T B B #HEET(ssuing bank)e] FHEFOZRE
FEAS BHsle, o|2YY HEMSIE(actual delivery)?] #A3E FHI1 HKHy5IHE

(constructive delivery)dl] @& ZAAZA AS FHslus Qo) vhdo] BEERES 9%

A7 AT gz AES A HEREE BEEE T AT

°olF FE37] e d™¥ WHoE RABWEIURE K (letter of guarantee ; L/G)F F
2 fF3A4ES dASA &2 B EEWERNK(sea waybill ; SWB) 5o] 1tHo] Ao &

EHIE oy, F3] o] 22 FAE FEIV AT 28F HAAEZNE JFEA K
stx ok 2 FH olfE AdHE vud vAY Y-Sy Ao FRAMY HEeme

EREEEN 2HdolA AAA kel s de v 71 ohD

l

volzh datSdA e o ZE HErESsE A AT ERANEEY F5% T
w2t 1S AEHL Qe AA A gled, oo F¥E £ e 8AoEE 48 29 HR
TR mdEA, WHEERY AEML, ke AEl, BMTXEY HAHNK T A=2E +

011;]_

o] Ag 543 AAEA Y A& wE g FHAEZY T4 A3}
g A4ds SEE ¢ de H4Y FHS AXEL de

ol HAste @3 AR ddst 2 ¥
(pre—contractual stage)ZH-E Ko ol2E 2@ e
ofgt kAl 7legh viet o] FHAF HEHEgd e AL S FAS AL AHE - 1E
&9 Age AT U

ot ARAEAY WH FH 71 Mstsdd ARgdE d FALEFEH EH
(documentation)®] #EfEol FAAl HedH, ol 28 ‘HauEiEMe EE¥ [networkinglE F
) n3EE= EFRWAESC AN FolxxEd 712 dEAFIL oldolx® EF3i
‘EHERENIBEE T3 (the functional-equivalent approach)®] Rz & w7 o] 7]%Z3le] o]d] A+
T WA ANE FoAin, AsHY JAASERYH AT 7 e BH Fole EHE
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Fa) 7)o AAEA E/EE AR AdtFdel did HF wAL FAF R “ErrmiKkel
SFUNCITRALE 9 ¥’ (UNCITRAL Model Law on Electronic Commerce ; 1996)13) ‘F&

i
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9) T guHAo 2 E A9 BEZSL(document of title)o]&t A FTHD'arcy, op. cit.).

10) ol = HIYF AT AL RIEBLH, HEESR, ERER, AEBEES BFREFSENY HF A
Ae Zerh

11) o] 22 dstsd BANRRE ddo &9 BEESFY B (the crisis of B/L)FIE

12) ‘UNCITRAL Model Law on Electronic Commerce with Guide to Enactment’, 2001, 1. E.

13) ©]3} ‘UNCITRALE @ o]} o,
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R EL A B ICMIFHE(CMI Rules for Electronic Bills of Lading ; 1990)19& H] &3},
Zh=o] Sl AARYMAAG A 1 X9 ® 5ol 7] JAAH A& BRF ol AHUS
AR & g ARG ZAFWY FHOEEE AR HdFdY AEstd BE o3}
o] FAAPES Rt U

3. BTFXE BN £
A2 Mdatzde] Held wiF 24 B E(data message)= TU - 9o AR HA A S}
AN A= s BoH e Jou® afdq e E48tn o= FgolAu Fa g9
ZdFY WEAolE EESL ‘5EF FlIRESlel AFH TS X HREHENS 7K
BFH - BN 718 FAMS SR fF, BfE, ¥ £ IEd Hwdr 158
=)

AAEAE grF o= Q7to] d4HF ARE F=3Hcoding)dtl EHESY FAT + U=
B9E #iasta, TAE A= Qo] BAaY F AEE (F, TE, BE To=2 HE
fide AZE AA dgdoh o] FAFoA AAEAE ALY YgALE T 14 3l 7'(}
& 9o, 712AHEY Yo 2 E #fF[databasel®d @itel wiet FAFE AE ?%‘
T ng;]-lS)

o] -2 ALEA "AYZFS WEE= AATA L BREM(form requirement), 7 2

=
= H
T E4 (electronic signature)19e] ¢]3} HF#R{EZ (information security) 5ol #3 M2 ¥

14) ©]s} ‘CMI Rules’'# 3t}

15) A ‘Bolero Project’, “Trade Card System’, ‘TrustAct(Identrus)’, ‘BeXcom Project’, ‘EDEN
Project’, & AAEY F AHZ A2dd AAEA AFA 2" Fd 2 A A FIAE
WA, “BEREmER o] BEFNEBREFAI L A3 BREE, TRETE ) F146 258, ER
SBHEREe 2004, 3. 322~330W. F=Z).

16) 2 v ‘BFERERE L BFELEANA &9 Hods 83t ‘OECDRERILEIR 7Tl
Z=#¢I’(OECD Guidelines for Cryptography Policy : 1997), Chapter 1. ; ‘E THWR TS AIMMEH
R —HR A A ICC Supplement to UGCP 500 for Electronic Presentation : eGCP)’, Article e3. ;
‘BFRMAEIEL A BICMIF A (CMI Rules for Electronic Bills of Lading), Article 11. ; 1} =-¢}
“$fi—& T %3 (Uniform Electronic Transactions Act : ©]3} UETA), Section 2, (7), (13). ; ‘%%
—Z el 58 F 8L (Uniform Computer Information Transactions Act : o] UCITA), Section
102, (28), (54). ; ‘B - skl ol EFE A (Electronic Signature in Global and National
Commerce Act : ©]3} E-Sign), Section 106, (4). ; AU H—F T 5K %L (Uniform
Electronic Commerce Act : UECA), Article 1, (a). ; 429 "EFBARVURFEEGICH T 258

B2 TElo] X ol ‘TX B E 4 (Digital Signature Bill), Article 2. 5& I 1 ¥ 4 ).

17) 9% 25 JiEoA 4" F9 U EFXEE ‘data message’, ‘electronic record’, ‘electronic
data’, ‘electronic message’ S o2 TYstA TASL Y, 2 £ol= F3) UNCITRALZH
H 2 S BFEREREREY B v AAEA Q] B FLT 0= FHHE = Ak
o]} £ LA E HARAMZE Tt AL ERME MEFE 2R

18) UNCITRALEE@H  A|13z%, (b). ; UETA, Section 2, (2). ; UCITA, Section 102, (7). ¢
A Fzx

19) “BFZEL A #IFUNCITRALE D3’ (UNCITRAL Model Law on Electronic Signature : 2001), A
22 @FdAe ETEAS “EFXEA WindAY B AXEA N #mEWSZ E&d EFW
il diolH 2R AT PP BLEE FAS ARA Z3d Ay g A4
9 EEE BAEtE AMREHE RS 2@ dn Zdsta Ik w8 v BEFERE, A2,
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il %ﬂ]%ﬂﬂ# AGFAAL F52ES FAT F Q' FEBAAGY T80 F7

gholl wet AAHe <hde] #FE FATAETHY A¥E A% =Ho] aAHI Y=,

& FAREAGAA FZ&Al(good faith)2DE SR $18 FoA 0] TolXdA AFre ¢bA

A, &3 A Hi"ﬂ«] & (ensure)22) 2 2235 (authentification)2del] &3 dB3E HA FA 9

-

a WA XZH:E A9 —’%?-E 130 = AAH BAZ BRI} FAR AL RE3HA
Bk oty o2 RY GARRS] Hor R AN BRI BAEHY
= HERMCERY HRHIL e, ol & AW WY Tk
, HH AREA o i - 8% - A T2 FAW AR 9o A
TEFAESE 3T F= & 9.
A Ee APAES AMRC SRS AAY BE AR
ol A 1 AiQle]l AFEJMASHY, B8 AAAAEe HYE
< B8 AAREA o3 gArEA, AFH AA, HAE
Holol 33 sjFEt. ol& #As FAGATE 2 8 vEE 23S g2
Hetll e A AREASG AARAAAE S FA 82 Y, volrt ARA B
AAEA A 1 P8 g8& I8k Q7= §hrh2)
A9k Zol $HE F Ue A Fofo gt AAAFL & -
AE BEIRESRIL ; cryptosystems20]8tAl o 24 Bzt RS EAF
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2% ., nl=-¢] E-Sign Section 301,(2)D),©. 59 7FA# =3 o]d &3}

20) VesEA, “BERREIR o] BF LB AT FHAUFH A FEUET, TRETE, F148 15%, B
RREREEE, 2004, 3. 225~2309.

21) 2 112 ¥l A UCITA, Section 102, (32)ol A= 5% Hl(good faith) S “AHAA EEISH A
3 ZKe SEABEARES B Tste AL L3dt."dxn AT Jth Fuz [ %ps
ez Zuhik(ius gentium)}d EHEFo Y ANo(bona fide)?l /MNFo2HE FEHESn Y,
o] AL A= HHMRAA WERS TESA 8531 AR A% H#EES WES BIiTsce
Aoz el 9, T AT olsfe] &I AP Aot Y AMEgoz I AHKlein
J., “Good Faith in International Transactions”, Liverpool Law Review, 1993, Chap. L A. ; t$%
f, "EEREERSA o FHAIS] EAEES RivEE B WY, "BEAHE, BA A6
3, WEH, 2004, 4. 1119.).

22) ©] 7% RE(eusure)?] v ‘A4S FEFXEY A—M1sH7] % EENEEZ AREA
U BEBFOHERE £ £EE AU HHNE A2 JYgI{UABZRES =EHEE =
A o] —f%E ) (ICC General Usage for International Digitally Ensured Commerce : ©]3}
GUIDEC), Chapter VI, 1.1.

23) gdutE o WE-S ALEA AFoly WAR AFF FAG A" BFQ A AP guiEA
B (authentication)®, AFH = HAAEA Y EHME(integrity) &S 93 AFAH &= ujZ A
B (certification) 2.2 TEHT. £ LA T olE& TEIY AMEITHUNCITRAL Model L a w
on Electronic Signatures with Guide to Enactment (2001)’, part 2, I, B. 2. (b) (i) FZ.1.

24) GUIDEC, op. cit., para. 3.

25) miBHEE 17) =

26) BEFE{t(cryptosystems)E fHHMREY FTHZIMo2 A o7t e, I FHE Rol HRKE,



o Wge wFHT Yoka A 1 gdg FE 5 Ao
4% Aunctdl #¥ S47%, T AAAE AATA 2Rl dnw e Ade
AAY 9ol glo A 7% EES) JAEAE Gt FEHE H2 vy
B o= ASUE ARE A% ARS Aol WEMEAN 43 o1& RS I
@ Bxo] AR o] Yg mdrh

o] & g7 FFL AAEA g AN FA FHEEES TN F I FBL=E
AN 2 ALHAE Ad8ae AddE A 9% AREGY JEH ok, AREA
AFA 28] &8& 3 Ak Alz2d 87, AAEA ] o3 9 gAEA|, EFEH
(electronic contracts)?®9] AAz} 1 o], X FFH AA| 59 l"ﬁ:"]ﬁ"ﬂ 53 sFETdL & A
olt}y. Fuz AFAL AHHEA EH=E A=gAodA AREA S FARARE =& 54
o3 2

[ 1] SU20M BXEN & - =4 2SHH29)

= | 1 BEXERE EE =
= | 2 2y2 &Z® < . S 4 BmIVEBR | =
= | 3. mz2aw - « 5 EREER | %

. &AL EABE

1. WHE 2 B

7h. HHERBOI ) I

AHZAY PROZNES VAR SEEEFY
WA B8 AaEE B ol B B
2 48389 JEEsHos adHtd, Bdshu

Ay
=
FETRE, ETE4 2 EFEE 59 2a7ed U=t E4& 289 & ¢ o, gyt &
o] B3 Rotd] #AHFHAA £ glE, T HARMTEMNY JHz T3 iz BE A
F3itt, 71 45 sE AAEA Y EEETS ZEES ATIE & o=
& WA st
27) Thomas, ]J. S., Online Law, Addison-Wesley Developers Press, 1996, Chap. 31.

28) dWtA o2 FFEWL ‘HAELEHS 5 EFFd Jd iy o2 AFogdr. =2 REmF
HFEZAEE(UNCITRAD) G A E AXAe] MEdg ‘ojud AfgdE Hi9¥'(any specialized
subject matter) EE HRMNEES FB ' (method for forming agreements)2 7122 & 7hdo]
oluizl, ot Ak Z el WHo] EFXE(data message)dl 8] o]Fox= Aoz FA st
ATHUN General Assembly A/CN.9/WG.IV/WP.95, para. 10.).

29) ANz NA HAEA Y F - Aol AY EHREI Aujsts 99 oA EH=E 783
92 JAE MulA YWEUE oldHA RIS FA BEHZE ARV 4L BEEE O 8%
BEHEMEY AT d58 Fi EBABRMTS AE o= WEste o

o




o A9} TS &7 S /HAYE AE =3

oyt MatFdEe E9F 589 &L WAL A ANAAIE EAsted, 1 dHdL 5
A dEFAGANA AFAS FEY =7 EFY AR THEE 289 TANIIE B
EEFOZNY AHE Aste wd, GuHASAAE HEH & AHEH P8 HTF
g JE HELY A2 2 EEFSF(document of title) 22 A3 ol Uk
2ZAR gEHAY FuHA T3] HIFEAY HEBEHES ERWR SlEERE 2 &
FEF M- EOoHES olAde Ao FHe, Z EEFES dHHoE HEBE
FIEIRIE A 593 a9S dAT. 0 43 525 EERE 2 HERToe=

a

FE A3 i@ HWHEMo] B R wAYH

datsde 284 age] JdAHIL e WAL &F T BEA T &FEF #H
A

- AH 9 AES A% FHRIEZ] Ao =

g #2AsL e 770, 89 UAdxEs BEs 25 THARE BE}= Relx, &
g ool mE &EHo A7 AN FUol wFEE HHELATL de AL AA=
ok o= g AdisdEe EoEFoEAY WY AEE 23 7] Wi, dstFsdol
THE B FEC AT AL2 AsFdez FAstoof FS dudH.

Y AEFHLEN ATl Y A5 Fal dasdL X =F9 AZdEE A
otz 7lsol e Holi, A MeTdeE 2FEFS A=EE AR A BE
AR A AF G FEFS FET BT, TFEFY ARE T ARV Ae5d
o] TAH] vt= AMdel Wi HFREMEAK] T, HITHY =g T2 ARG
Aol e ASTH. ol +FEF AAY HERET A5 dol A4 HgF 5o 3%
st Aol ARV SRS ovEdg

. RS BT E
ATH AAYAASAA frtEde Ao YAE FILBIBE= ol Pstolok F&

TEA ZIAEHY e 71FE HiE(deliver) St o] of gt

(¢}

=
At Yok Z FolXE[EHIE a
7I5€ O F A7) WEdd, A A 2 AAZ AAGE T8 J1sE A #
At FolEA e o] o] AAH BAZAAANAE SFEF MELEEY EES
HEES B (real-time) 22 Ho}3l7| 7t 2@3try] W&o &£43FY FHE AT {7t
SHA & F3 AZE HEs & dart Y
aZA T AAEA S wge QoA E 23] R A (search engine)ol] o3 A
BAZAIAZE 33 SFEFY A - BHARTAAE AANTBLE F4E F e o] ATH
o e 7tHel, FEF A AFE Laist 2ol e & d8FE 1, uv 55
9 HFARE FTAA olHE AU uig 5 F£E - WA - KE Fo] Bt T8
Al Eth
T AREA A g FAHA JANE FoEME FESA U2 AAEANEZ HES)
T AL A BFosty utEAA R grh. dukstd 2RuE 23y 3 FolEA Y
71%E XEF ol HES - U8 F e HAFAHA FREY Aol By} {oF A
°]7] wFo]r}.
ARAY AHHERN ‘BE¥E T2 A E’(Bolero Project)dl A= Fo]|E Ao 7123 A3tEdY
Y=o WE SEEF FEolAE I gl AT HAAEANE AFE & J= EFIEHEA

2€l(title registry system ; TR)o] $&3l9 F+= Aoz Aldin},



o] 3% AT EA2"EL ETAMMES[Bolero Bill of Ladingle]l T3 d A #3
BEE 753D X8, AT 2AAY AAd gt A V)5S AAFTLEZN &F
EF dig doldE 7MsstAl ste HAZAEN s, & dEFTEA S g9
2AQ1e ARIF FEHY 1 AR EEEF Ui AYE o)HdE NAEZHA Az
A& EiR(transmission)30d & JY=E AR BEPEAE A&tz sy

FH B RdMe FARIEEHES 7eE 3 HAAEM £ -4 $9AAE FEsn
ded, o] AF AH4FFAGolgn §& YEJIAFNAM EAE AFANAY =& 2
A717] 91gt 5H o2 FAHY 2&T hAE F73E AL A dAH JE A&
25 Tt o] A9 BHE ALY A $FAHE BE AAEAAE dLgle] HAt

Aol AE =, 1
A golo] BX

A9 B 29 CMP(core messaging platform)327t o2
| ]
; BBL)9] A4 #A %

y&o] 7|59 Fa=z E=ZE A35A(Bolero bill of lading
gstd o3 2.

[E 2] BBLSl 244 nt&33)

E= A (originator) BEEA EREA EEA
BIXEER || =32 BRO | — | BBLERXEES | | Z&EMOH
(2312 cWp) BBLIS RS Ea BEINEZ AH CMPOll B2

|
TR BT XEARK =gz Are | < | mgrEac =2 AlAd
BIXE ID B2 BBL ZREFE | (ves) | BHMER SRR
) 1 (No)
N =2 AlAE
TR #55E{3 A

. ;;CMP o | | BMFEES SEHEE
= o B2 AN B

o. ErABAES S OSBRI
AAA detsdS 2a SA W&S HFE ol BESa, A F3ed = |
o] A57t AAEAE 3 Ay ZFHo2A HAT(private-key ; ID)MWE ALt EF

[

30) EZ(transmission)o] g 38 FAF(heading data)®} ELF(terminating data)d] A2 S ¥3138}
E AEEe $Xo2R FAd ARHog $FHRIFE dd e U5 SAES T TH(CMI
Rules, Article 2, d.).

31) $AZ, FiwaR>, 1814,

32) CMPx= AAREAY %
T Uk

33) Bolero International Ltd.,, Appendix Bolero Rulebook Operating Procedures, 2nd ed. 1999.
442,

34) ditrd oz 453 Ax"olgi ¥ ¢5sHA &2 AHY HHE, F FEX(plaintext)E &3
TOoE TEE B tEREEencryption)™ I WA OE S ES A YESE HMEAI = &
SR (decryption) & X Este] o9} & A A ALLHE= BEFH{LI] (cryptographic key) 2
ARRTE 93 dA HAAL FASY. HARo AAUNA w2t HEERESE{L R (symmetric
cryptosystems ; private-key cryptosystems)¥} JEEFEIEE (LR (asymmetric cryptosystems ;

SREREE

o

LR SIS

rlr

A

r.a
to
2
2,
o
M
I
r o
™y
oX,
X
tot



of thet A - AEHL o]AL & A& VTS YT o] A A= AEdd 9]
(& TF# (authenticity)3 2 %ﬁ‘l&(in‘cegrity)%)—c’* 23387 9ste] JFARRE ARl §ejst
VeHoR A BE ¥4 olEHWE A L/EE EAY ¢S T

A7 & dge BFHBRES Hstsde] $3q FAQ AdesdE T3 AsHe
A E AXA Hed, ol 2RYH FolFAld 7123 AdtFdY AXRe] zE A} LS
AHE FHE AFE 71 AR @deEAdd dsted FAE F e AATN[EFE
; Document ID]®] AF& Z{OoE gt}
A= A= BYE RS AR AssdY 28 - =& Ve st 84AE 7
< #3807 dEvt =2 vttt A FA #EEHE, ol 2RE FEE JIAVE
BRg dojo AAAE FEFA dg =79 2 AEHE /T ¢ de A4S
ZHA |38 A7) 2o et uRtAE EHE HdeEHEY &A1 ARAA S EHIY
Fzx3H 7|9 2
[E 3] BBL M 22 AKXl XA &3
ﬁfﬁ%‘(User)“O) ArE Xt AH%%O EREE L (5 %Eﬂ%
BYXNEER | | FIBAY KRS | — a2l - | BR(HER)Y
(SdIE CMP) TROIl #&7R B EHEDR
I
R A== ZEEOA TR MZ2& ~ | =2d2 g9
s A DD - REZEEA - Fi#EAS RE | (Yes)| BHMEHEDR
HEEEEM
l I (No)
ME2 FEHAS |EE = o
o = _ SRS
REFES KEEUNA EIE

public-key cryptosystems) 2 o] & ¥ WEEIRIL HF N (hybrid cryptosystems)2. 2 tid Ao
e st 2 Esstd ALEEE 7171 @llprivate-keyl2 LT FEd2 o, JEHBEY
& F7[private-key, public key)¥l 715 ol-§@dth BHzY A¢ FA49 BAL A& d&
£ F 313 (Bolero Rule Book, 1.1.(34). ; A, FiEE, 109~1154.).

35) [EIEYE(Authenticity)2 “HHRE XM BEEFRZEEAN FLs #R3e 7;‘13 Z E#He
BES RETS 49t A48 F2e AN A7 AAZ a3 28 Axe 23
F JSE BEF ug FF 7| EkA gy B4 34 FAZAM 3 uEEHE: &8
H 4 do(Nabil R. A, et al, Electronic Commerce ; Technical, Business, & Legal Issues,
Prentice Hall PTR, 1999, pp.125~126. ; Thomas, op. cit, Chap. 4.).

36) Gt (Integrity) B EfEME R T2 B o= “HlRe i S A3Fd o35ty
A #HiE flol Erwlle FHet M—slaix 23 ALE RESE S v
(Nabil ibid., pp.126~127.).

37) CMI Rules, Article 2. f.

38) /ATl o3 Aol FAAAE BEEEE T FEESMERE Adsia 7] BT
SRt R (symmetric cryptosystems)® JEE G 3R (asymmetric cryptosystems)o.Z o
Boh@ksE T, miiBE, 110~11349.).

39) Bolero International Lid., op. cit., 4.4.3.
40) A& User)E® FEEAS HEE & JT A2 I HYe dA9 AAQJAY Ee AZEE
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2. HHERIZOD S B

7. BERERROI O TSR

AstsAY FREMMNE AsEd 2X Aol &5Add diste g4 g AT,
Z AAANFE FE UL2E 3o LEHAHRY AFFAAI}L obd XM e

94 AAH HEBAAE Hsle Ggolth o 2L H3F5AY AEH agLe gy Hss
B 78t F3 SH9 HkFEY FHI EAE AZdoh

BS- EEAGBA we HdaFdol €T HALAES
A FBAE A, 1 ASAY AAAL B F
=l YR Wil AYNE sASE Ao FH 2 A3
) Rol Aat5AL EREKY FHiE (evidence of contract)iVEH 7]%5 3}

et HdstsdAo] EF5AGY HWEE EAZSL e o, dAHE Hisd 2 A

o
©
]
o
Fuﬁé

(e

RiES Er BHESY FEU eFE T, 2447 FaAn
% Az G gPue BHDE A SR

g 713t A3FAE U ZAAGY 58S FEHo=
I U FAAE A £X90& BT
A A UEERERFIG R A (contra

v B9 R
B (novation& EEBE HEAIH FAd HEBE JBAIE AR, o|27H #HE
BEL Bt ;JF* DFHE 58 7ML AFAY FEHEAA dAdd F A H& 3
EaHr AT olF A ALY AS FHol it 25 digk AFAUE
ZEHAA Hed, 2 A7 SFAAAEAN FaY A% AHE AEHIL o]FY HIF
A ARt SEAHTY AAE Ki#gstA Ak

TAHAE 2974 CMI Rulesoll A= Aol #g AAE FEglo] EHEANA AF
A HE $3do] 1 HES R (confirmation)23 Fol FEoz ke zld s

AANE AT 5EF B AAEAE B, G50 oF FEHE B 25
< Y= Ll AA7E BESIL FedodA MR QTS BITER]IGE AA-S
AR AgolHo] 5 F =S FASL JYrh
BBLE A3 i#:i= A(originator)oll 3+3tth(Bolero International Ltd., ibid, 4.4.3.1.).
41) D'arcy, op. cit
ITRE &3t

42) #sB(confirmation)o] &t T2 ‘Eire W&ol TR YE AT RE EE &
A olysta, 2 W&o ABLor EZIL EHEIYE AL AMS
Rule, Article 2. e.).

43) CMI Rule, Article 7 (b).
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gH EHZAAE BH NES HAHoE Agsn Jed, F

book)ol| A= HlolHol PALEH A= FHo] A st N2 AXAAA o] Atk
I FASL ATk o] AE HHARE EIE H3FH BEd o

dox Frrtsd Bz MdaFde] A4HE 3 F FAHAA HAFoALe ARE &
ARFOZN o] FAAA Hed b AR AXQAe] AL EFQlo] olF AT
124 28S 2 59 $5Ud2 N2 2409 AL A% g2 RE

o] Ad wel Bz AEEdd A EF U dEE x|
tisir = E@Z[Bolero International Ltd17F 409 diglelezx RiEd o
SA3oF ste AoZ FAAN A3tn JYThAD ol A £ [E 3ldA9 =S
T Arh

Mo

T

o,
UV
et o 2

e ofy

o ETRBETES S EHNBOIRHT EIHBEN

FR FO RN 2@ AAFUEL KM EE FHMEL v BB BAFAT F
ABMEAC F3) FH] EANA ¥k AAY WHFA AT o BE WIL
Aol B BA7 B

Angos ARG oWl HAMSHIS Tknovation)o] P ne¥ # Yed,
T AAFEE ALE T FLHS FAT A JAAIE AR o] A% F3f Ano) AR
& A3 2&@T webd AAdE A9 F5del A FE
& T A4 WgE £ A Bk

¢

IR EEEE e o]l AR Ado] FEENA oldsA HWA, AAAA
7b €A Xste AdA} FAUATY A wEk AR FAAEAE FE AN
of EAYT. A= ABAAYES A3 gz Slo] MFAAAL FA Ee= AFA

o s, FHUA Fol A¥EY Bast P4HE olFE o BRIk

317 FRAASE B, A4 ARFA AWH B B WFLA o], o8

oY SRR g AR A4 AAFAL o|AF A L4 U] FHARE B

F8 PAAS AGY AAE 21 9t P AR B2 B b5l EART 92

g oolgdoz F5lel BAH HHel oMol AW A3 AL AF FHHL U
A

iy |
d SEEEAEAA BAAE WA A3RE olE FFET A3
]_

ez s FHE 27
o] AF EFY 4Fd oA dF dFeds e Ae &F5Yo EFEFS A2
Je 3, 2ol WE d=FTdEe dAFE F AT AEE FTFE] ojdd REFIE
M=ol Wy A%
[e]

44) Bolero Rule Book, s. 3.5.1.
45) Bolero Rule Book, s. 3.4.1.(1).
46) Bolero Rule Book, s. 3.4.1.(2).
47) Bolero Rule Book, s. 3.4.2.
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g 27 Gk o] A% 25U AAAHE afde detel NFLAS 2E FARS
SRR AN HFLAL FUIT PAAL @ES HE A b 24d) e W
BT ol RoAAA HA olo] $F Syl YA H3, TR AGY AEALL 2AT 3
ARl A A BB S FFE Fuol e 5 Agol FolA Bk

TRAY R LHLEE G BPANE oA BAHE PARNY BB
AE ADGE, AN, ADAF S AN DARA F3, B Bt AU

A % Agadd e 9de

o ol AT EAG P A
GO0 B W 2% 9o BRE WAL oarel B Tael oAb —;F%Ol s
s,

3. ETAMNMES 9 FHEENI 2Ry

7t. S

S W s 2ol AAN AHTA WgE AALAZA 4692 T8 59 % $5
Fol @ ALYR BA o AMAR AT gske] Wstel Ak T A} FolEA

A ol 448 AsEad T4 BEEAE Fosn Qb AE A4RTEe 440z

AN o gel WE AR AFAY §AFVH WA 442 U9 5= Ao

A% AR AeAFA] FIRM 72 AdFAC RAT FUE J15S FoIselo}

g Wagel A/, I @] ¢A 29 ¥ gl &9 UNCITRALE S| A

“ERBERYEEL 75X (the functional-equivalent approach)©]t}.
T RdHAAE AAEA i He H &S A2FeA dF Jed, 2 HES 2
2 ‘BTXEY HmA&EF (legal recognition of data message), XEM:(writing), ZE4
(siganture), FEAM (original), ‘BFXEY HFAEMI FEJ) (admissibility and evidential
weight of data message), ‘TF X EY 4 (retention of data message) 5-°]th. o]g} #2
TRAAAE 2= AGHAAS A o] dAHL JFS EECL Fa 7R s ¢4 2
vio} Zt,
S AR MetF Ao TS 398, 387189 YA AR HdisH =3 HE
ﬁmﬁ!«] EBRZ 88 & Q7] e AR AfFHAE FoldAd g d3tFdadt
T AHUF dEEH ok =T, ol & AMAE WA - ARF TFA = o] E 7HA
ﬁ o] Az oo} et
T4 EdY 2 AAF EYo] i HREMY ol Hel tiste] Aefrt lojok da, FEFEF
of g EEEEEC] FESA FEEooF M, REFTIEY FEAIN EEAMRENREA
Yy EARGLREC] 178 E of of 3}‘4 T FAKER o] HyLPo] Tk - 5% AEHA
o glo] EFA%] LS MAY A A ZXI} o]FojF F v A" AMdo] F
ZEojof f ) o] = Xﬂ‘%‘l Festd SIA2EL BE FAAEY ke o A H



ERESNA vhgs] L FHo ok st 2 By ofyE Azl It

U HREH Lo 2Rh

FolBAel 128 HeAFAY A FAD eEAte B4 BEEE AR e,
AR AHEAS A9els 309 0P L MAFEA Fol4 ¥HZFA Yildata
messageld FEE /ATl AFBoEA $UT 1AHE 27 Vot

Y oY eSA%e W 2 AANTS Do) HEHE S HY FAZ A3

-~

= =

Alzd 84 A58t A2 F da ol FrHH v o] T EAME d4T
ATH

olg} 2L FAAE FEI7] Y8t AFA QoM dHe wo] AA - 2£HT 3

=d, dd=Z ‘iR 93 FEYFEHE #HA (incorporation by referance of contractual

clauses) ol 2 FAG2TFe] LEWHEE AT 5 UTD o= FA o] BA

of
g ol ‘Slo]HHEAE #F'(hypertext link)30E Zo] F31 FAAFARE JAEA HE
[access]f“ F Je HHZ AAGY ol dEEE T F & Wyoluh
Azl o3t AFAgte] #MPo BHEIF AL ‘UNCITRALEEHEBEERE A5z “fFH

= HA8 age TS st AATA N XEFFHA X F3 @X EEFHA o= ol
Tto 2 Hat, mEIBITH, Rl BRHA oYt E FA WL Zxd Ao
22 FHAA CMI RulesI A= “5Em Ao] HEZEH el REBIEMH(referance)S AF

F A% P 2AL WRRGS AP/t drke RO AESD BRE AoE Bom

Asn Qo B “ad 2E2AL WEA £3A% PR} ABAA FAE F 9

£ Rolojol BrhE 4 L “$5EAN o] FHI| oW Mol FEIt Ut 3

$oli= o) FHo] $AFL E FAL Fol T YAHE AV Tk

F8 A FALAN 25A7 SUHE AR AHF A A1FH 97

S5AG Mool F8E F LS FARAL, A £EAFE FRAEH Frol BE
e

[hyperlink]3te] 943 5 Y= 2 uj
o Fxe] @ A% BY EE ol Fahe ol BN ANNed
A B =z glolA o] gk Z Ak 2T 4 = MAA ] 7_,:,01_7]
ol @A sds A% AFEAlclickle] W E= W AguE AA R #A<
59 dAx7t e 7€

rlr
e
_‘

) ARAe] HLHEMN Bolero International Ltd., ibid, 4.45.1. &%,

49) UNCITRAL Model Law on Electronic Commerce with Guide to Enactment with Additional
Article 5. bis as adopted in 1998, para. 46-5. ; UN General Assembly A/CN.9/WG.IV/WP.95,
para. 65.

50) ‘stejsd] "HX2E'(hypertext) TAZERE AZ AFAAY FolE £ JEZE AAH TAFGLolv}
PAg #eo, = BER(display)d GWHEAAE 23 E(scrol)IA ¢o] yrkeE Aol ol A
Aoy AAAXNE W&ol ME {F7HoE AZFHo] Qo oJu RES Byt a9 d3d e
2L Yoz 2T F U=RE AAd FA L @I upEhy ‘stols] H2E 3 ’(hypertext
link)v= AR 9248 9x3tn dAd A4z 9gu= g = gt &9rid 7Y
(pop—up) EZ FI| 715 FPstE dHY FHORE 5T 4 Aviy wdA.

51) CMI Rules, Article 5.

52) Bolero Rule Book, s. 3.2.(1).
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V. 2§ 2 &

5B B WA Hi Je BFXE(data message)t 1 FHALY EHIZA
TF ML (electronic bill of lading)> W - & AW A2 FFALHA 3o
I HA X9 # 5¥o] ¥ AAH U Faf Fokll e A3t I @E€E @ gl
= FA st
2 32 FAGAN AGZAAZe] HEDAN FAAE Fu dAA HAsHAE =29 -
483 ] Rol AR AaFsdEY HE 2 HE HA U 2 AR $& AASAT 1
st oh&3 2o
% A9 17 v BiEY HRiEM(negotiability)S R &
BHEGES AT AR A8 #%d A48 AT ]%—‘?
;J\E} ]°ﬂ &5ted JRFA 7iEy SEZHE AREA Q] FL 8
Z(platform)e] T3] AsFAY o] TS WEMNKEIHRE JH3 I5
AAHT Art.
oy dHeR ARA MEFAL ARG Tl LB V2T EAFIL oldlE
RERYEEIT /3 (the functional-equivalent approach)®] W&} 2 wjAo]| 7|3l o]o AFa+
HAE AYE Fogx, Ads5dY AANEREH AT & ds HF Fojo EBFHS
&3t Yt
ATH ARPAASNANA FHEESS A PAE FTolEAE oldstoof & AL
Atk Z FolEA Y we] glo] A BAGARAE ERme MELAEY BE
EEZE ERRE(real-time) &2  Totelr|7l @] wEo] SE5EEY HAKES e
(embodied) ¥ f715A 94311 23 dEE B8] & davt Ay
AR AREA ] wdke] oA E 28l kA (search engine)ell ol A
AR Y 2 E %—4 A - APAFAE 4T F Jde FFo] ATHA d= 7
Holl, TFEF did AE Daid 2ol 93] & d8F 3, ot LFEFY HHA
8 FToA o]AE AJAVI g RS FiE - RE - 8 52 Boh S84 3t 3

i

O

e, o
i
ol M n

]_

O e o o
o
rlr
%0 V“
O
L

HU%M

AFH Tol BESL, ERAL BEA B XMW
3

o 24 {AA7](private-key ; document ID)E &
¥ (transmission) 3} E%"ﬂ ek ZhL - BOMES o1AE F JdE VTS T UTh
ARAA N olgk dAe]e] HAA o]HE MatEde #qF FAYU HEERAS T3 AsHE
A E AXA Hed, o]2RYH FolEAld 7123 AdFdY AXRo] zE A} L

AelE FHT A4S AR PAAE AFeEA dste] GG F A AW, B AR
249 ARE 2402 9T A% AAE AAE BRE AN AHEAe 29 - =
E 71584 e A 715 £33

AT EEBE L2BAAH SA HEBE ABAIE AoR, o|28E EEEE B
ota A9 HiRE & M2 AFATE AAFAANA RS —’F gl e HEAATL
LYFT. ol EFAGA ALY AF Fkel gt EEAd W AFAIF ZEHA
Hed, 2 23 EFAFARA Fopde AGY Afde BEAL o5 dasd dA

FolEAd 712 Hddtsd Af FAT EEAGL T FHEMA ZIAH =,



AAA Adstzsdae Afole A9 a2 HEZREE A FolA HdIFHY yHE(ZE &
?ii)"’* SR kly 7]713"}{?}"’] AsPezHN Y3 27 A ok 2y o)A %
2 3t Al2"l 84 FH-
0}7} Y 9)\—1— ojof] F7}A < At FARE AT & Ut
oj¢} ZL FEAME FEHSV] 918t AFA YooM= BER o3 BIYEIHRS wWAS
(incorporation by referance of contractual clauses) ol 23t & A okxge] &4
o] AAIHOl Ytk ol& FA o] BAE o ‘Flo]HAXLE A’ (hypertext link)E Z
o] T3 BAZGAAE AAER BHlaccess]E = Y& FEHZ AANG ] o8 JYLES &
T Jde Wlolth ot AgEe & - FA 2 R JdojAME FFYF Aok Jfle
Aks W & U= MAAdol F&37] dEod 2AE $US AT JAFEAY BHE =
BEg AkEe AA 1 Fo AR Fo] aFdEH.
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Abstract

Chong-Seok, Shim

This bill of lading evidences the contract of carriage from the time the Carrier accepts
complete custody and control of the Goods at the place of receipt or the port of loading
described on the face of this bill of lading until the Carrier delivers custody or control
of the Goods at the port of discharge or the place of delivery described on the face of
this bill of lading. The terms and conditions of the bill of lading apply during the
Carriage described by this bill of lading on all modes of transportation and storage.

They apply before the Goods are loaded on board any means of transportation, and
after the Goods are discharged from any means of transportation as well as while the
Goods are onboard any means of transportation. Today, a very high level of

dematerialization has been achieved by electronic means and it is possible to transact
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business without the use of paper. The paper bill of lading has not been spared by this
revolution and virtually all its functions have been usurped by electronic means.
However the negotiability of the bill of lading remains an issue in spite of the
tremendous electronic developments made. This paper offers an overview of the concept
of negotiability in relation to the electronic bill of lading. Achieving essential
negotiability has been the most challenging aspect of replicating the functions of the hbill
of lading by electronic means. First of all, the laws that regulate bills of lading
presuppose the use of paper in transferring ownership or proprietary rights in the goods.
This creates problems for the implementation of the electronic bill of lading which aims
to dispense with the need for the physical transfer of documents. Similarly in a string
or multiple string contract, the ownership of the goods is transferred by the mere
endorsement and delivery of the bill of lading and all the last holder of the bill of lading
has to do to obtain the release of the goods to him is to present it to the carrier at the
port of discharge. In view of the challenge posed by the negotiability of the bill of
lading, it is not surprising that various schemes and experiments aimed at electronically
replicating this characteristic of the bill of lading were made by a number of
international organizations. For example CMI rules are contractual in nature and as such
the parties must expressly incorporate them into their contract for them to have effect.
Under the CMI rules the bill of lading starts life in an electronic form and does not
require the existence of a paper bill. in the other hand, same to the UNCITRAL Model
Law also. at the point of this view, till the present time, Bolero Systems have given

already operating procedure to the international commercial transactions.

Key—-Words ;

Electronic Means, Electronic Bill of Lading, Negotiability, CMI rules, UNCITRAL
Model Law, Bolero Systems, International Commercial Transactions, Electronic Transfer
of Title.
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