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A Study on the Legal Standards and Cases for the Interpretation of Contract Terms under PICC

Al 2 X (Chong—Seok Shim)#

<PExE>

The PICC intended to help harmonize international commercial contracts law. Regarding to the
interpretation of contract terms, in accordance with the provisions contents of PICC as following; Firstly,
related to intention of the parties, a contract shall be interpreted according to the common intention of
the parties. If such an intention cannot be established, the contract shall be interpreted according to
the meaning that reasonable persons of the same kind as the parties would give to it in the same
circumstances. Secondly, the statements and other conduct of a party shall be interpreted according to
that party’intention if the other party knew or could not have been unaware of that intention. If the
preceding paragraph is not applicable, such statements and other conduct shall be interpreted according
to the meaning that a reasonable person of the same kind as the other party would give to it in the
same circumstances. Thirdly, in applying above articles, regard shall be had to all the circumstances,
including preliminary negotiations between the parties; practices which the parties have established
between themselves; the conduct of the parties subsequent to the conclusion of the contract; the
nature and purpose of the contract; the meaning commonly given to terms and expressions in the
trade concerned; usages. Fourthly, terms and expressions shall be interpreted in the light of the whole
contract or statement in which they appear and contract terms shall be interpreted so as to give effect
to all the terms rather than to deprive some of them of effect. Fifthly, not only if contract terms
supplied by one party are unclear, an interpretation against that party is preferred also where a
contract is drawn up in two or more language versions which are equally authoritative there is, in case
of discrepancy between the versions, a preference for the interpretation according to a version in
which the contract was originally drawn up. Sixthly, where the parties to a contract have not agreed
with respect to a term which is important for a determination of their rights and duties, a term which
is appropriate in the circumstances shall be supplied. And in determining what is an appropriate term
regard shall be had, among other factors, to the intention of the parties; the nature and purpose of
the contract; good faith and fair dealing; reasonableness.

Keywords: PICC, International Commercial Contract, Intention of the Parties, Interpretation of Contract
terms, Good Faith and Fair Dealing, Reasonableness.
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1) o] & diXWHe] Aol #sted= 138, " HEYPH S sliado] #et v 1z, ekt | A1l
A AE, QAet Wekel A, 2001, pp.113-116; S8 “Aloke] BEH 147, MuAby, |
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o &My AL, , AA} 2013, pp.132-133 5& Fx.
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1) <A EFwn Al kol 3 UN & 2F(CISG)

CISG(United Nations Convention on Contract for the International Sale of Goods)ol| A=
Alkg-2] ol w3t 7|F=S FARAF] & (statements) 2 & 9] (conduct)2] 314l #3F

2) FASHE PICCE 1 AAZE FEY e @l ofdl, FAAMAIFS] AW #(general
principles)it& FAg Aoz, v &ol5 W rlel 29 A7|E(restatement)e] HAE 2t
ot 274, PICCE FAVAMAIS | #et Zbare] suldolu FA-TE sl ghe] glol BFA 7%
A ZEo]l = £ Qlal, FAAbAlE AA 2] AHoZA Tl Zhare] Wdoly FAl 7|
= AR A A A o7 E = EASAL] HA Vo RA Hd3] AL e 48T F Qe HE
Aos ZAsL Stk PICCY 7% WA BAL, IAIAMAE] EAMCRA AL+ oltke
A, A 29y 8w U ey 2 BEFdozAM 1 s Agd 4 Qlues A, Aol
S Aol #g e R (model law) S 2A 9] 75 EFEI Qltke Al ToE 9ord
g Atk AFA, AAA, pp.35-36.
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2) A Y= (PECL)

PECL(Principles of European Contract Law)oll A+ $Fd CISGell Hlsto] AleksfiA] o] 12]o
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3) AN A EF oAl kol A FARARS] A 71EF 9] ajAl AT, e, T A33F,
A&t Wakd 4, 2011, pp.72-81.

4) Jorge O. Alban.,“The general principles of the United Nations Convention for the International
Sale of Goods”, Cuadernos de derecho transnacional, Univ. Carlos Il de Madrid, Vol. 4, 2012,
pp.169—170.

5) Lookofsky, J., Understanding the CISG, Wolter Kluwer, 2008, pp.42—46; Schlechtriem, P.,
Commentary on the UN Convention on the International Sale of Goods(CISG), Oxford Univ.
Press, 1998, pp.70—74.

6) HEA, A, 1309.



PICCSIOIIM A<kl siAfof ket MA J|&Enh ZhZzof 2hsh o7 5

IAARe] o) 2rt SHE ¢ gle AS Al AR Ut
&5} stollA F-olskgls ofnlol] whet A wojof ghrhar WA st
oA - CISGY] 1 A4WE 1 ]
kA PECLA Aleku]&-o] sfiAle] Qlo] 77 A 5—]]5, 3 A A
o] 7]s=o] CISGell Hlsto] B} 414 O]E}% Ap ol & B2 1] (preliminary
negotiations) < E3sto] Alfo] A AE AWt F3y} Aloko] AR &5 23] FARR}
e, Aok A B4, AR 7h %/‘H} 3\—30“31] gk a4 Folel e
&, 33l Aokxaty} ;A Gal A Aol ofm] Bl FARRE 23
tiete] ojm] e sS4, s, A 2
o2 3 FA g AE Bolelo] YF](contra proferentem rule)ol] a4 CISG WA] o]s}t
AA L= o, urt /A o w hoje Alokl&2 1Y
Alkxe a5lo] &k Al HAol v sf4]s}
AWetal = frasirhal sk siAlo] 13 A ofush= Al -
, oI5 Wl vlgte] By A1) W8 BEAskal Atk B
ool EUdX| ol tair = Alofo] e o] de] dojiE o AAFHIL 11 T o= 107} 7]
3 = A 7t = Wi, Algke] HExE A

|
o] $HRTHL FARL Yee FAT 5 9l 5 - Aole} ik,

v
>
=
R
>~

3) = AVGAA ool BEE ARk = (PICC)

PICC(Principles of International Commercial Contract)ol|X= A4 - 14 - BZA 34
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8) Huber, P. - Mullis, A., The CISG, European Law Publishers, 2007, pp.15—16.
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9) Bonell, M. J.,“A global arbitration decided on the basis of the UNIDROIT Principles”, 17
Arbitration International, 2001, pp.249—261.

10) Bonell, M. J.,“The UNIDROIT Principles and CISG : Sources of inspiration for english
courts?”, Uniform Law Review, 2006, pp.305—317.

11) &34, AA =T, p.40.
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12) BGB, §157 “Contracts are to be interpreted as required by good faith, taking customary
practice into consideration.”; §133 :“When a declaration of intent is interpreted, it is
necessary to ascertain the true intention rather than adhering to the literal meaning of the
declaration.”

13) Civil Code, Art. 1362 :“The contract must be interpreted in good faith.”; Art. 1362 :“The
common intent of the parties, not limited to the literal meaning of the words, the general
course of their behaviour, including that subsequent to the conclusion of the contract.”

14) Civil Code, V, Art. 18, (1) :“When assessing the form and terms of a contract, the true and
common intention of the parties must be ascertained without dwelling on any inexact
expressions or designations they may have used either in error or by way of disguising the
true nature of the agreement.”; Art. 19, (2) :“Clauses that deviate from those prescribed by
law are admissible only where the law does not prescribe mandatory forms of wording or
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where deviation from the legally prescribed terms would contravene public policy, orality or
rights of personal privacy.”

15) Flechtner, H. M., et al., Drafting Contracts under the CISG, Oxford Univ. Press, 2008,
pp.329—339.

16) Restatements of Contracts, §201 :“(1) Where the parties have attached the same meaning to a
promise or agreement or a term thereof, it is interpreted in accordance with that meaning. (2)
Where the parties have attached different meanings to a promise or agreement or a term
thereof, it is interpreted in accordance with the meaning attached by one of them if at the
time the agreement was made (a) that party did not know of any different meaning attached
by the other, and the other knew the meaning attached by the first party; or (b) that party
had no reason to know of any different meaning attached by the other, and the other had
reason to know the meaning attached by the first party. (3) Except as stated in this Section,
neither party is bound by the meaning attached by the other, even though the result may be a
failure of mutual assent.”
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(1) =37} $d ax2)

21) International Arbitration Court at the Chamber of Commerce and Industry of the Russian
Federation, M11/2002; , 2002.11.05. FAFRd 24 TS #x3E 4= (o)) ¥ 4+ A=t
t}). Supreme Court of New South Wales Court of Appeal(Australia), "Franklins Pty Ltd. v
Metcash Trading Ltd.; , 2009.12.16., Tribunal Supremo(Spain), 74/2012, , 2012.02.28., High
Court of Justice, Queen's Bench Division, Commercial Court(U.K.), "Great Hill Equity Partners 1I
LP v Novator One LP & Ors; , 2007.05.22., Court of Appeal(New Zealand), 2000, NZCA 350 ;
Hideo Yoshimoto v Canterbury Golf International Limited; , 2000.11.27. #3104 -2 o|g}a1 3
= Jlsdod HA] BAY AR HAFS FAS Ju = AJ7It
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Y3 HAajoh) et B(Far =)= Akl 7he] dholo whe} Brb AJatelsE B3E o] 493
%0}04 Az BellZl AdrMn g Algsr] = sigitt. FdARE 23 Aleks ol d gl 9l
o A= giAlotel A Be] el thet COroitdah) B 87 2ol thet FAMH s Aleeh
sh A0 AhR gl whek BEAES AAT & s zelstolof B2 FolsHt.
=3 Emei Al ek Bep C ghell Argel =Rl
Alckel ol agol A Ci 22 7ok siAata el BEE BolA WaeiAr). ol B
2 uul7} AJFs Ao vk Ao A A 20 Ot 5 E X FE «]'tr'— } olon, ge
AE A R A AN E A Gl A T A %7} Rivha
et olell viizk deehA] RES AHTE Bx Al AFIR 3 AdiAn| e
HE FRATE Adath 3 A B FelHolE AdsrRe e BTt A e

ﬁT"ﬂ“} X]u-@ ? %U}E “’37\175.% Aol fls Wt olue} BY }C NA s %iol B
[e)

3|
A2l 1 Beil Al Zﬂ”fL “ﬁ*ﬂﬂl off tiet Bl 21 owgt G5 vl = slrkar s }
Bel Al Fall BaAis sl
=4 FAVAF= TARUPICO= BAIE 7

W

[«
I

P85 sAshaA, FdAkAre] WAACl o

B Qe 54 TS NS e A9 BUshn nel, B BAHAL 98
PICCS] 18- AARSIT. b} 39) R G} oI AR el WFo] 3
A 71] Aol 4 o)

Aol A HABIA S-S A Hsla, PICC A4.1% D A4.3%2 24839}
SRR WFFEOomA 7 ejAoll= A7t Algatolof & Adixdn| el thEk Al
gk Alek-g-o] WAIE o] 9laL, BSF C ko] Alekoldel] 3k 1 ojw gk WA A1 Aleh-§o]
itk ol ol A A7F Algdk AAAu 2o g B o] AY] F/lE Fate] Adw Aok
o] FA Q1 o]go] zxdol=A el thgh o]af 7} B sttt Bttt ofol SR =
PICC Al4.1.% (2)5 #-&3}to] BolAl Gall Bas A& A3} ofo tigh 1318 o] 2} 3

sl AFE As Tl

)

(2) B7}

Bl B 9 Ae] AIAHIo) thE WS Bas SgekA b, vkt Csbel 4
49l Aol g £A0E Aol the HAAHE FHHG O, AT M 2o T
= ofu] AT Fejola E FAANN 0] FFL RS AIAT F U Fol)
£ 9FH Rtk AL 1S W), B2 4L APt Beh ) Bel F4L
Aok 5§k ek Aokl AREA O L7 BEAFS 35T 5 99
tha sk QOIPHAE AT RRES slob dths 2 BEe] G249l 2o J)El A% 3
ol Rekalm wak JEE Aow nol Byl FARAR AL vigen Az
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2. A% 2 71 kel P9l 34

= =
1 HE 02 49 oA 1ee 1 e 97t
! WWQ} Ei?j Aol A A1 A TAT Aol A 1eiE 4 ke Jallol wht
A E T Bl FARREe] 9
T
o

2= CISG A8z (1), (2)¢} = XEoRA BxE 2 Aok
AHE &3} P& o] Fojx | o]5 Fa ol Alefo] FIHow AAE I YA o
5 At glo] B9 WA ouiE Ad 4 A %D}w

T Ak A Ao Sol] Akl #o|7F AYE AHG- o= E ohE At BAlE o)
gt 5= Qe Aol g Al o] SH|W 239 &), Aok A i F8 ol u}
2 EA7} oo g 5 S Ao Hug

2) BA4d

(1) =33 FZ2 724

AT =)= B(Har 91%)¢} CA A= % HXE Aok HHo 7 AkS A A

2 F3uksl JALS BAEFY AL o]d] A

ol
sAE ﬁ‘g—a};{iu}, a1 A B 74] FAl A&
A Alekol FaYS AT FAll T3l Cof A=A A} 5}

,\
2
=
@

g
(9]
o2}
@
2
&
o
=
N
HU
o

ol

il

£
e

22) o] 7% 2= = 2131tk could not have been unaware)= &S 54 Aol Al 4] £33 A
3k Zdi3 714 (gross negligence)©] YRS Yujat= Ao g Holol sithE F4bo] 9l AbA)
+34, AA=E, p.40.
23) Vogenauer, S., op. cit., pp.495—497.
24) ICC International Court of Arbitration, 9651, , 2000.08., ICC International Court of Arbitration,
170335, , 2000.10., ICC International Court of Arbitration, 9875, , 2000.10., International
Arbitration Court of the Chamber of Commerce and Industry of the Russian Federation,
1152/1998) , 1999.04.16.

Mr =
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Ty FARARE B T4 wjHela A9 F4E 8ete] A9AES FUE 4
o BAEAT. EARERE B 3 2 =
FALRE 2ro] FAE A} @l A9 AR FFARARe} A HFe]

FAF Aol MzA FEEE ]

Akl o)xb= Aol Tk ARt Aloke] A Hubgoll wew Apere] 7 glo] e Aokl
gdste] WA E BE TH) BAS EFT AelA vEE o o] ¥

defolof #vha WA
(2) 37}

Bl A 2] FHe el del Al Bar)ED 2 sl
AER HAT 717 24 A
i

D WA 7=

A4.3%0) DAT UG Fol AR ACkIAR 7ol EASHE ST Aol Teis]o]
A3[(@) WA (0], T 5¥e] A2 T4 A4S 2t ok ATH (D) WA (D]. ©] 43
$ el genA, 2 (0% (D) TAL $A Test 2tk 94 ()9 B9 §ol
¢} S

wdo] Gal Aol FEA L 2 ojuli Pa] ARTol ARHN A 49 A
oFRALA Auaro] ofo] APEAY EE WA BE S5 oh AeliEe] T10] Sol@
Ageha ek 33 B9 5 i, (D] A5 B AFIARTE 33 15| Bold
gHr) 150 15 Alolel A #a fele] TN, IAREL FAAYNA B 54
K 5] oja) Ao 24T Y B4

(1) =33 2072

25) International Court of Arbitration of the Chamber of Industry and Commerce of the Russian
Federation, 7832008, , 2008.12.22., ICC International Court of Arbitration(Italy), '8908, ,
1998.09., ICC International Court of Arbitration, 77295, , 2001.12.
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AL 59)&= Bl gAlop)é} DE Aloke] BAERE Aloks AlAsiith AlkAd - A
+ B&Fo] gtelol] oJste] &30 ¢ - 1k - tha Al A 7)ol thEk W85 WA st
311 AL olel] thEo] WASIItE B Y Aok 8ol ulet Aleke] o]ds
vl e ATkt

27 Aokl = elrjopHol A8 o BAjE o] glo] o]o] whet Aloh8-o] WAL WhEA]
MO R o]Folxof ik A ok FA A 8712 TI3F ALY A B AR L
ol oJsle] A3 HFHH oM, 15 T LHE = HAAHEA (electronic message)©l ]3] o] F]
Akl =it ol B= A7F 575t
2hd - AHskalojol frasithal ol E Al7|sk3l T

1 w4l 7]ste] TG E-= B 42 st AS] S F&5iqlth R FHA
22X TR 2 Aok BEste] ofskghe] Frb 5 MAARS Mo R A H
akaL FFARALel] osto] MrgEl A-g-ellnt Aok ¢

= (e}
2 AAAG L AAHEA O] fFME thEgle] B Yo R HHE 4 qlvke Aok

B
12
do
z
=2
=
i
P

)

[o5

N

St FA WA RE= o] 7)o PICC A2.1.1%, A4.1%, A|4.2% D A4.3%0]] H]Fo] AT
Aol A fFasHl =] U= BHS ALk ol oA Aok ARl Aok
= Yol oJste] AAE = ol uhef o)A FFAALY] jhelE o

FAALY] A E o)Afel whE} S| Eojof Shrtal F

(2) 7t

B AAHEA ] fraA o 57 =H-olgkal & ¢ Atk SAE S ATl e &
2 FFALRLL] YJAate] A E AR-ste] Bo| TS wi ARl B4 AAHEA = ] A
WA} Fo] AW (paper—based document)¥}] 57154 (functional equivalent)2 I
ardol JIAH AL QS R oy} ATl Qo L HA aHo] thEgle] A
U= ZpAlel lH}.26)
AJol= CISG Al11Z(A2Fe] P29t A29z(Aleke] WA MW7) E Frska lo] &
Aol A Aol ofgh Alokl-g-o] 7ol 1 vFe] WAL WEEA] Aol ofstofof sl o]
A5 ArREA = DB A Aol ofsk HE g o] WAy glo] Srke] Aldto] gl ¥nk o}
Yt Alekllgell v]5o] FAabAre] oJAte] A& 53l 9l
AFo] ltta Hol 23 FARAFY AAL gIsivta ),
S A Aol lof gAjoel 3ho] Aloke] A H= Aloke] WA A e

B Fo Xl oy

26) AAEA Y BE 7)1 FEA B AAlE AAR SAA ol A ARFEA ] ALl #EF -4
okl A48 9jol Fek A" THAAFS) | #2297 A3, kA AdEks], 2007, pp.255—-275.,
AEA, AAA, pp.176—193.
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o T Sre] Algtel Qi Hvkelel A del Qlold Srke] Fol% alal gl B
% gleh2n

4. Aokl Q%e] Awe Ed M 1 97
AAZN A E AFIAA AW EE BEIL ALES
o)

=
stElhs Ao ofje kel Fule)

ol w2t el Aok A or Hol= A Ak = e SRA s ofof g

8 Ahigel )4z Bol 9)
e AR ARG B Acke] A
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k1
X9,
o
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BN
2,
I
o
2
k3
B
Lo,
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)
o,
:(l){é
Ll
nf
i
et
4
%0,

27) a1 AEAA 715(2014.11.10) ZHAoke} 22 FH 2 ofZHEL, Mtz A, o ~EYo},
g7te, gtERo}, glfFolol, dhette], -Agte|rt 5ol Utk A= AFA, AAIA, pp.d0—42.

28) NET, L.,“Rules of interpretation of contracts under the Unidroit Principles and their possible
adoption in Vietnamese law,” Uniform Law Review, Vol. 7, 2002, pp.1017—1030.

29) High Court of Delhi(India), TCS (0OS) No. 1599/1999 : Sandvik Asia Pvt. Ltd. v. Vardhman
Promoters Pvt. Ltd.; , 2006.08.21.
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& s 209 oy S AwsHA EshAl H& A5 ol At AkaS Bt &
Tt Ao R ottt

1 Ak A= o} ItE mljujol] gk AlNF 77} Bell ofate] 2w ofof ghthal WAy
o AL, 1 F S ol E A FH Soll w3 H BT At & ALl 7)E)
of Alohgoll= 570 Wl 23 AlokS oldsHA] &= A Bl Aks A4 Ja A
T Aok AlA wrgkstoiof gtial g star Sl

o] A7} A%k 20%F AHstal B7F HAHFEAAE Aol Al I=F Al Aw Bl Al &1
g B ol E AFA 9] /IEE a3t o]F B S/fe] AU E 23 FA4E A
NAl A&sHA] 2t ol A= Fx AHe A 1%—14 WS @48l o B Al s

o A FAFI oot ol & ol BshA e AF 3l AkES TS Adstanh

WRE Bl T4 WAL AG) S2AEE AT, BAHAZA AL A2 % o
TN QEsh ke e Bl Aokl A10] 1, ot Aok el e 278 5
S WL, SR QIR R AE BUH AsE JISINE B Lelchn A
shoick. ok ARl 718 ARxG ] oS sfetatel] glo] Wal Ak i A% e A
o W]Zo] slAlslojof Stk PICC 4 A8SATHAILAZR). Holrh pEzge A% )

2o 5 vEsb)] wrhs 059 EaY wEe) Helo] FYHES Ajstlol &

= A% gbel 130 A
n = 450 wrke o8 B
oloF gIch= PICCe] ol 7Hkgle] Hed A%

5. T-A AR Bololo] =]

DEPIAL 54D ARAEE YT A0 hole % o A9e
A
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f
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x
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©

oo golo it Bert A4AFE Ahgel ol e A - AYT WY
QoA BelahA AN AT AL folstelof Bk,

TAVIAA F EE 5T Al el #ste] 2] sjAE o)l = e B o]t
Aoz A== 457 ok o] A9 AleFdAAbE ow gl Aoj7h -3k ARJMAE EA
shar olgo] e, aRlel e Eebal wef B dojrt wdd a9S 7 A Qe A
Aok gl HlFo] A A& LA FitS o9 A FHFstofof sh=H]ol vk &
A7F A7), o] LAl #ate] A4 7z Walsk WA TS AlAls e Al o o
T Ged] gl Alekdlgo] T S 2k e A A9, & 1 AAE dojiEd o
alo] Ham ool Aol A EATHH, 1 5 7P WA 2 E AlCkA ] whE sljAlo] -4
gobar WAlskal Stk

20 FoJargto m A, wAl Akl Qlo] ol §-4dgh ko] s A A o] a3l
= 35| ‘ja“gﬂ T Atk dAd] AFGAATE HAA G oZA de] Xl JAFH=
(Incoterms) H== $F3HA1-87-5 U712 (UCP600) 5ol 7]1Zx38ke] Aleko] A A= 495 oA
T Atk o] A5 AlFGAATE AFEE = THE Ao Fholl BA A5k wjoll = el
el 718 o] = shufe] Qlojio] X T H wWulst 4 9-ghd Gl Qlojio] 94

489 5 g Holg B},

(1) ¥ 29730

A3 HAlehel B(F]a Aiuth & gajofoiel oJoi= 2w viwj Al b & 2ot
A Aehygo]= oake] 27 olo]Re Aokl &o] ajAla}l Baiste] BEe] AR)S 1A}
oJolth. 1Lt FAz3ke] 9lo] BlAlopRE T} QJojie. Aoke] QH K o m ZTAE o] 9

Fol o= dAIEHA kth = doldollA= Jal Alkom iy WA

k] 2 3
7] 91 FARAN) 4 Wl BEE sl X Lk 58 FARANY
° H] o]

B

20

Fl

| RAS, A AL A um 016H°ﬂ
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1oL
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>
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>
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i
za

30) International Arbitration Court of the Chamber of Commerce and Industry of the Russian
Federation, "217/2001, , 2002.11.06., Kyiv Commercial Court of Appeal(Ukraine), "910/21449/1
3, 2014.01.13.

31) Civil Law, Art. 431 :“The Interpretation of the Contract While interpreting the terms of the
contract, the court shall take into account the literal meaning of the words and expressions,
contained in it. The literal meaning of the terms of the contract in case of its being vague
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ol BelaL FPARte] oAl Aar))

AT FAWAN FATAAEE A Estolol drka BRI, ol FAR R

(2) H7t

AL AFIAAE MR T2 QdojR o Ao E AAEAS A5 AlklEol
A73e] thEel WAEAS el Aol w3k Zlo] 11 sqe]
o] Alokel A M= th2 doj& A E AL 7h7] FEd dEe] &
ZAste] Bl Ak 3ol AJH ] BAATE A= A 2 T 7HE
w2 34 o] -Agth= PICCO] A&
Ade AAolgta Eut

6. AleFgueo]l HZ

1) W4 7|+

>~_4
%
BN
M
)

A4.1z% WA #4773 Aokl siAS thFar §

g i Aokele] tig ofv], ol SHY YAe] 219F A A2 TR gtk of
off Riste] A|4.8%f = o|9h= & 5e] #A1E o =], & ¥ 27 (omitted
o)) 2800 A3 AKTNe] 059 B AN, oI A oIF FAZ} A
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shall be identified by way of comparison with the other terms and with the meaning of the
contract as a whole. If the rules, contained in the first part of the present Article, do not
make it possible to identify the content of the contract, the actual common will of the parties
shall be found out with account for the purpose of the contract. All the corresponding
circumstances, including the negotiations and the correspondence, preceding the conclusion of
the contract, the habitual practices in the relationships between the parties, the customs of the
business turnover and the subsequent behaviour of the parties shall be taken into account.”
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Aleke] ool WE &EFo FHAAY(AL.1.6%), EF 7}
71(AM6.1.13), Alefolade] A (#6.1.4%), AlFolsde] i
(A6.1.65), EBwthaAa3 ¥ v FA] F3HA16.1.10%) o] wAI7F ool g 5= 9l
Tt 2u}82) Za] FAWES A BAsE vea g
AR, Aol oJ3l o]s)e] Ho] EAWA] i gt AAE T
APgo = Hol Aoz FHE|AQl, e HirHo) BA] & AR o] g dfofof g,
A, Akl M AS Ak i Egk 7HAS Aeh] f1% f 2

_4

St FAE 74 g2 49t
FA7E U 3 BARAEE S AlFAE Bafoll Z1efeh o)l dhal Fall Aot AR

Sl A duHow ATHE 1AL, 1 710 gl delt FelHel HAS A8l
& A0 Bk B AFIAG Aol 1AL AN sto] AAH AHHo] s G
I3 A5 e M B ol AgadE BTetn geHe How Y

o2 g A3APL 7S AR skl od vt HA S A 5 AW AehA g AS-
Fal 7HAS FEA] TP o ® ghvk 1 Rbe] A9-mA EAsHA] g7 ojw] AEEkal A
O o] AT 7+ fle 84 7o 7o) AAEo ok k= A9 2R 7 T4
el @ A (equivalent factor)E 1 WA|7]= o2 ARE-3ht},

A, GARRR= Alekel] efato] Aloke] o] @A77} At A YAV ARH 4 e AF- 1
Al71ell, Akl )5t 7]7}01 Aot AU e A-E 5 A= A5 o] AVE
Aeied Aojek= Aol gl A9 1 71k W9 of= A7]el], 1 vhe] RE Aol Al

a5 AR 713 el 1] o FE o] fstofok Fht
g, Alkolale] Lxo) 7]kl GAAFE o] 5] oS HAld] & 4= gl 3 o]
M ohE APl 8l AT BARFES SAlCl oldstolof ah, Faba} kel o do] 7]t
& 88k = el M= thE APgel gl A5 22 @ ZARAE WA o] dskoof gt
A, AleFe] o] @A 7F Astel A A ofstar B3k AAE e fle wols, 5 Ay
= iHJJX}QI PR, 1 we] AT Al FdaolA oldstofof ditt E PAAR=
741‘*%41 T 19 Ga Ao R lsto] of el Fpate] LSk HE-o] SIS bl

ARA, FAAF7E SAT IR AN A B A BE] HEAFS ol AHol 3
stelAord Aol F3kE shofof dh.

wxol HFo] e A8 A0] 7] G AREe] ANk dRel] dstolof 3tk 2
71 gl AAEAE AR AT Foluths AlellA BAA oz 54 27, A
ol B Al Foll prbss dye] ol FFEE A 55 FA] R a1y

32) a1, o] A o] EAlEel wet AR S FAIA o=, dal| Aleke] AT 53 (the
nature and purpose of the contract), GAFAIE©] 15 Alolo A &3k #d| e} T (practices
established between the parties and usages), 212]9} &4 A @ (good faith and fair dealing), &
AJ (reasonableness) 5 °]tH(PICC, A|5.1.2%).
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stofof gt el Eshal JARARe] o7k B = gl A AEEoloF & A
el Akl 54 B =l whet aelan Ao 2 gAY feldel Aol wet A
olof gt

2) #A4

o

(1) =33 B4 A3

B(FaL F4=)E= A *%*)Oﬂﬂl EA4% =314 AgEs 8%048}%";@. Ae g9 dEE
A1) 2B AL F2] st Al Fskelt). o] F- BE A7l 33 aL
a1, odll A= SAE AAEITh FA A A %@94 v‘i—xﬂﬂ
s Aol Al Fal] HHEE ST FA] dE] 1R
of A7} Be} A ZAg BE S 2
SARAAE= AEHoZA Fd=o] 24

ok %v‘:—XlOH "41 gk A7k PICCell o3l thol<]=] ear 9}
%% o]zq o}omr AT FARAFRE= Ak L] 314l 78k PICCS] 1AL B8] olo] 4
=5}ho]of ?ﬂl“/hA Bl o]of] FF=ww] A)65334) L PICC #1135, #4123 (1) 2 A4.8%
(2)9] 14& &3t TgWEell whet Aok AloFgabate] X oAt el Aok
o] 44 4 %ﬂ ’ﬂ«l, a8 B Fede nelste] sl HEEojof ghrhal Bl A
S} As|ALe] A 915 FskA Hol B F4S wlH el
(2) H7F
A3k upe} gro] Alokgule] BE¥} glste] PICCE AlFdAtAEo] fﬂ Az - o
o] Ao Fag AkxS FoJstA] B2 o= AN SR Kol HAd AlfrAoR
of ghthar akar, tropbrf F-slo] A Ak 7 °kzL°J7P 2743}l
AT} A, Aelet A7, el 55 arelstolof &
E‘rl Ué‘/\l 6} 01‘:‘r
B SARERE glsto] 2 ARES BAgetgl ot ol FH ] T2

= < 3 °©
A} Eolee] 9%, & Aol Al e Aol BRI 45 T GARIA =2 a4 o]

33) ICC International Court of Arbitration, 77295, , 2001.12.

34) Civil Law, Art. 65 :“1. A declaration of will shall be interpreted as may be required by the
principles of social co—operation or by established customs, having regard to the circumstances
in which it has been made. 2. In contracts it is necessary to determine the common intention
of the parties and the purpose of the contract instead of relying on its literal text.”



PICCSIOIIM A<kl siAfof ket MA J|&Enh ZhZzof 2hsh o7 21

=

o Ho
e

Ko

o[-ﬂ}11
QL

e,
o e

e A3 Bkehe BYe) Fo] Auelth THAR o= Agu
al

= R
WRATNE 752 7 Aol w2312 52 gl ol

o

i

Al AVGAAI ] Q1o B A dutdlHomA O X915 3 6} 2
o2 Akl el me WA 7]=S AN HdEE
ot} PICC 7Alke] afXell B3k 42 & 8/i= ?—*3510% A= tﬂ
o gostd thaat &tk A, FARES] Sjate] 7] } ]
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ol 4, apujel AN AZ THE ols A4En 1] BER el AL
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oA, AckEe] W BHste] PAAEe] 15 Wl - o F-o Aol TG Aok
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ofof Gt} o] 79 Folo] AU AEANNE APl GolA= K3 PAE oA,
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422y

PR, FAA A AAFAL] Aol P FeAF o] Aol e w2, rFA g,
A224@ A3z, =oAL, 2007

AT Al EF Al kel A FAbake] 4] 718 B9l e] e, RISk | S 2133,
x}lé‘uﬁt‘ﬂ—_r tﬂz‘s]—oq_—TL/\ 2011.
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