FRBArmEs 2] A437 =259 2009.07.30
20094 8% pp. 3~23 =244} 2009.08.13
AArtEY 2009.08.23

4 F A

I. &
I. A2 Y3 7%
M. SAVEAASEES] Ao 2o B3
V. 8o 9 A&
L. A &

auvtd oz Aleolidde] ¥ (the principle of good faith), &9 4192 (fF%&
Spoletal &2 A2)9] YA} 7] oYL Aefof Fot J43| stejof Fhrt
YAE WA, o] F5 AR oAt AL AHE AH2R] g
o1& 7ML BFoF A& sty ol HAHEE B4 ¥A#} HE

r.|

Jo e
ox

* et ZAe Rest AABAHFGEA - WehaAD

_3_



4 TEERHBYIR, 543 48 (2009. 8), A1 WPRIIH

of 24 APHE Aufish= 712 g3 ez 291E BE/gich

E3] 4922 AAHe 7|2 Q2o §lx] ¢fal, FARRE BFe] ¥, |
g 2 AgsiA e e, Yot AU ENLE AE5h= 4ol ok

2l 49122 2o (us gentium)’d FHH A1°|(bona fide)2] /Ndo2H
g H@sh=d), o] A AdE YEIANAN F4E FAsHA Esl g9
of ot oJRE AJAs| o|gsk= o ERQle] Y Z AFo] oo T
Akdd Aot 4%t Mdes sfHErt2 okge] oAt 419F-2 Aok
= Holldd Qo] SRRF B A ol glo] AuH A R oy
of et HAS 71Ee) AEEAE, Eoijle o] oA AQF | Tt 3
A . Az - A 5 B RYL WEA] ZAAF dH(pacta sunt
servanda).” = 93 oA HA FHLS SRS ot o] 22 4193
o2 AE% A B EPFYAA 7158 B4l Utk

o] Z+2 ZopHAl Al0)AL A tiE A Al ALEe] ARIEHE HFS
AR, de] ‘4527 P8 (co-operation and tolerance)o]2hE= A5t A
P EobE HIRS APHANEE A¥fish: | de|2 Ay =AU

Ju AejAle WA R ZpFe] HAASHNA tA AlbiAd EEolof &
Qutz] E= J|BAR 0 RN, EAAH(bad faith) JAE viAlsk=H 7153t
£t Aoz £FHIE o g A/Ho|nk: FAH A Ago] =] &
o] AA gob I AR - HEAZ-FL7)E Fol Aolsitt= 4] A
t}, o] Alojzlo] WA T ZheFo] WHAA oA G5 H87)E ulet A
SAE FHA AML - 89 - 84 - AP ol A9 EFo] olo gEet |
EETE AN NEEHCl AE Tt

A 419122 Aok BAIAE P9l F2 oA de] AFHT = ¢
Ao BFskn YA WA HAAT H§ - AF7|E] AR Aol

1) Gifis S. H., Law Dictionary, 4th ed., Barron's Educational Series Inc., 1996, p.220.

2) Klein J., “Good Faith in International Transactions”, Liverpool Law Review, 1993,
Chap.1. A.

3) =tx Ay A4z (39 FAo] Hx AR APET &, ‘Code civil des
Francais', Article 1134, (3) : “Elles doivent étre exécutées de bonne for”

4) Liicke H. K., “Good Faith and Contractual Performance”, Fssays on Contract,
The Law Book Company Ltd., 1987, p.160.



SRRt Ae2el W 155 Byee) B 2F 5

ol2%E Ao i 7143 e BE T T 9 AFEAERH A
H1 1 71%0] f5Ee H3 a4l Ao

£ IE =20 715t o] 22 493e] A Jsn 84 4 AEE §
off FAE Fa, AV AL A2 © O An2A Bd - By
o digh £4& Fal 1 ¥4 715& Has| £ Bt o] B¢ A4
AL AR A G BFUNFHCISG), FAVGA AT Hgd
HHAZ(PICC), A3 A2k 92 (Principles of European Contract Law : PECL)
ol

I. Aojze] A 7%

1. A191% 9] gz} 22

Hejzlog Aoz Ha7HsA(unconscionability)ell tdshs /Ndo2A
Nsoked, W2E FAX(fairness), 3T WY (fair conduct), T4
(reasonableness), A7 #j(fair dealing), ¥2]2] 7]Z(reasonable standards),
+52219] A4l spirit of solidarity), 5H¥ P (decent behavior), A4}
©] 2] (honesty in fact), AT 4A°](white heart, empty head)® T3 Z2
F43 - X8A Mgl A€t

AT H19J2].2 Fd] AFFAAZ §ele] AAlg EFSIAL S35 A
g 7IdE BEske Ao 224 7158 T3 AL FET Atdolrt. utA
AFFAA AGAEE AT FoTAolA 2T 4 AAAY EE= A
A FeQ] E2 $A9 EHLAE 41929 A sl F 4 Aok 3}
<= 7IHE §3t olol e UedH Fulg AAY = A= HYS FRE
T Atk A AFAL AFRA AR 7t Ae]e] YA} o)F o] ofsge] 9]

5 & I WS WeE dASt] 22 Alge] = A¢ olsh wHHE FUst
ApgRte

6) Klein, op. art., pp.116-117.



6 TEUBEEEITE) 43 48 (2009. 8), A1 BERERVR

of 4% 7 olIE ANt HAR 4+ A JJF o2 7 ulg vl 2
& ek

2. A9 A9 7)1t ARt

(1) GulgAe} 77
GuigANAE A8 HHES PR Ak gl BAASE &

Ao ‘ZAAA %84 (economic consequences)ol] FeHEE F11 9t ok
Aezle] HA A o] ‘=yH o979 HAMS'(a minimum range of
moral duties)& &5t e=d], 1 #1732 337 Fo9 ApolA FeFd
212129 7158 F4517] AT ko] 71Q1%5Hs)

njZo| A 419139 7EE FRANE ST ALY A olghe 2B
ol Jidel ZASt, ol & Aleke] ol AAste] H8SE ek FAR
A FEAHRAUCOANAE A93E “AA=2 TAF B9 &= Aol A
Zl'olet YA|sk Q100 Tyt ofjdfe] 9lo] AFl(merchant)ol A H-B5)=
A0z ‘AAG AR I Yoyt FAT Aete #ElAQ A& £48
olulgtcy 1DT st B 344 .44 247]5S 51 Qo ueky 4
A7F APzt AT} AuAZE AloF-2 AR ofE YHelFoe] HE51,12 7 7]
FL2 AR1e] AoJe] o5 HFHct1)

ESH UCCA Alolzo] Adsls /B8-S Aoke] ool glo] 41917 9]

7) Sim D., “The Scope and Application of Good Faith in the Vienna Convention on
Contracts for the International Sale of Goods”, Pace Law, Pace Law School of
International Commercial Law, 2001, 1. A.

8) Klein, op. cit.,, p.117,

9) Farnsworth E. A., "Duties of Good Faith and Fair Dealing un der the UNIDROIT
Principles, Relevant International Conventions and National Laws®, 3 Tulane
Journal of International and Comparative Law, 1995, V,

10) UCC, §1-201, (19).

11) UCC, §2-103, (1), (b).

12) UCC, §2-104, (3)., UCC, §2-207, (2.
13) UCC, §2-104, (1.



FAVGAAkNA el ¥ slest g4 w31 7

48 AEL Gk AR, T AL 2 o] 3 FH0] g @ 2
el A FAAAE ool ofa AAY 4 otk B o] FHste A,
4, 44 D Folo] he A 4RE FAE FAAE MAGAME oh)
et chat AR ool oste] olF oJ%o] olgrlEe FANCE BT
4 glou}, 1 7)ze] Pulsh 2aele Relold oh Bek e FAe] 23
Agkct10

@ WALl A7)

S5 Glo} ASAe A AW uiop go] LA WY AIIMRE &
A2 £3 ged, 8 AL AKAee) AF StelAE AckgArzte] it
AL A T8 2585 Busk ooz, At Ak gk
Aozl thgt sghelele Basl] Slste] £2 ATUHE A ol B Sol
Potol WY BEOZA AAF Julsh Ak,

SAUYPNAE “Aoke Ao By Testel A4 4] Zot o
Asjolof BTk L “ABAH: Aol B Hefste] AoAo] Fo} FHY
gRE AE T sej9 NoHS AEAY AT ATolPY JEAH o=
sk 9k,

A91% D4 AoHe “RE Agre Ao] WAte oo ojde] gloiA
Qoo wet BEstelo} k10T ST QLd, ol Ao2E R
o Eislel WAWAOIE Agectn sk A, 23 Mg A
go] 5§k Slek.17)

Seet W) Aol “delo] WAts} o)Be] oL Alofe] Fo} A
8] stelof Yok "3 A Joj2e dwaNes AR k. o] T3
2918298 PUOEAL NS 283 Aol tel 5 2wy A
of BE xge] 442 AUk

14) UCC, §1-102, (3).

15) Birgerliches Gesetzbuch(BGB), §157., §242.
16) Schweizerisches Zivilgesetzbuch(ZGB), Art. 2.
17) Sim, op. at, 1. B. 1.

18) =¥, A2z, Az
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. SAVGAHA 2] A2 a w7

1. CISG9] Ale]z| w44

CISGE] 2% AGFAAT Ao st dde] 975 AL e
AL BRI A @rh0 1 ol 924 AdF Hgolte FEst]
CISG B4l wtehe =AMl sk A& WA A% = T2 9
th2) whA CISGE A9do] #e 4a% a4 2 #8728 AN 9
2] B3 AE WAk ok ok CISGY aAAR o} A0je] £45
30 BeA4e Fstoiof gt BUH FARE XS £ A& ©E
th22) AF 4 =TEM AL 1 £Ho] CISGY] §U4& skt
AL, G2 A9 Fq Fe] AdAE 52 AF A At

CISGE A9 &4+ 4] gt sj4e] vl CISG7} 7125t e @
shlz)o] g3t PRAEE, ol CISGO] 71zt Qs dutez o] o 3
Az, gl 920 RAGE F¢ FAAEE #Hol st Mg ol w2t
siEslolor ke el s B3k

27d CISGE A F Foo] Mgt 72 2 239 sjafe] Qoixw
T)ssta, @2 CISGE el tigh 222 sf4shedl oA HE5e 93
2 opth. dustd CISGe A 24, Az a4, AFue F3
Ao} AJF2 7153k et 93E £83ka 7] eItk

et $EoE CISGOIA AlolHe ofet Al 749 4 71271 =19

19) &=, "Ag7ke] @ o|&3t AR, , HFAR 2002, 45,

20) Farnsworth, op. oit., V.

21) Farnsworth, jbrd, M. C,

22) CISG, Art, 7, (1).

23) Keily T., “Good Faith and the Vienna Convention on Contracts for the
International Sales of Goods”, Vindobona fournal on International Law Arbitration
(1), Pace Essay Submission, 1999, pp.15-40.

24) CISG, Art. 7, (1).

25) Honnold, J. O. Uniform Law for International Sales under the 1980 United
Nations Convention, 3rd ed., Kluwer Law [ne] 1999. pp.100-101.



Ak Alelzle] WA J)ea wAge] v nE 9

A FoF ol wrgEo] Faf 749 o9 E= FHAE EIcks AntdFL
24 7158k 9led, Y2E elA(reasonableness), T8 (fair dealing)
53 Zo] TYA T 4 e NS T3 wgEHL A3E B olE REF

9]} 26)

(1) CISGe} Aoke] aj4o] that N2 Hgol Hen

CISGOAE Wore) shaixe] diste] AAY A% w1 H34 5
04 B AR ol Aoje] F4E 5 BANS Tefelolof ot
FRT Gk o] A AHS Fope] efalel glojMnr HHT Aokl
ozt BAY PAAY HelolRel TAZ BgsAAE oh Be.

£ W 0 AL s 2ok Yok chefAcrel BHERA 7]
Ao At dMEoR NoNe] wet BERES Arstoior ¢ Aol
U, CISG7H A85E A9l AdHoye Fo vhohg Askn AR
o 242Ql ojRo} wAElR) gheche Zo] BAY axjoltt. ok & 1A 1
FR89 2TL AN AR Fo) stelor e AT P A
og, Wihdozre AYE tEdle] PExde g3 olgd e N9
o Flste] olfglae gt

a2t o] A$ £Ho] H AL Aolxo] Ferel M HgHE A
Q7] ohl@ Aoke] shHelt Ake] olf) FolE AgHE AUA ojol
ok 5 WRelelAsh 2ol Aojale] Wope] s HEHTH: L A
A A, g A si4el QoINE 4B VAT WAk Aok

26) A12]29] 7o ot sHde] M= Schlechtriem P., Uniform Sales Law : The UN
Convention on Contracts for the International Sales of Goods, Vienna Manz, 1986,
n4l., Frans J. A.-van der Velden, “The Law of International Sales : The Hague
Convention 1964 and the UNCITRAL Uniform Sales Code 19807, (Some Main
Items Compared, Voskuil & Wade eds), Hague-Zagreb Essay 4 on the Law of
International Trade, Hague Nijhoff, 1983, p.52., n.2, Bonell M. ], Amicle 7
Interpretation, Gap-filling, in Bianca-Bonell Commentary, Milan Giuffre, 1987,
pp.81-82., Honnold, /bid, pp.126-127. 5-& &%,

27) Unilex, "8611/HV/IK, (1997.02.23)

28) CISG, Art. 7, (1).

29) Unilex, 797/4250, (1998.06.09).
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9 ojgof7tx] ZFE& We A 9FE AT BHHE Qo0

A 2 ARe FoEaE IAARS] 4o AqF HH L FS
aestoiop & Zoz wod, dustd F Y] Hgolls gk s
A 2 2ol 34N WA @ el she W wAr|Ee] ¥ wAy
Aol xe} ol FAF = 7] "ol

webA AleFgAlAs Foke] A 7lEel] A4St Aok g Ex o]go
ol wet siA7IEe] diste] 4 arEisteiof & ulshet), ol AE #
ot up ol Hiet gkt olsirt AR AE azio] sjojof girhal ge] ¥
g 4 ol

(2) Ao 7|5t BP3} gae] F50

et vl Aok RASZE THEU LR s APl HAHLR
CFR Ecuador, wis=¢19] ghart 247 =718 79 28, g3l 7k&=ol
v 549 At SAE@EY) Ol ZE] & A & F8 iR
7HER o diEiAlere A2 skt

gl EFC AA A, vfpde] deRlezA Hele 7 x@E 4
A1E0] 71%0] AgEE TS Ty 7HEdol BAY] =& F o
o] Ak Aaet B3} daedle] WA= €2 O VjEe] Besh] 298
APEE EsH ol w2 i EFe A4S AFSHAA, ol F vk
2 =l el & Al7Istae

oEQle] Aol whet e Wl CISG7t A4fcts F58 X§ste] of
Felofl oigh oFAHAES vhglolAl At 1 F8 ExH= o] ARl
o} CISGE] s AE H8E 7o AP fejdt CFR 272 g3 7
ol Aol =] gl A EF FAHeR F45AL e PPer 5
At

a7 § 2A51A AR oJAAHEE AHFelM EFel AT
Fsks Aol ujeglo e ujaloA ojis R, mirele uj4glo
2B e T wet A E5S Axstolor & RE ol A

e

—_—

30) Unilex, "VB/94124, (1995.11.17).
31) US Court of Appeals for the Fifth Circuit Data, USA(02-20166).




FHAALGAA A2l ¥ e B o] W »F 1

olch, ek AH A EFo EUX7} AU w1 diEjdegA Hedl
2 olF WHsteloF Rk ZHAL vl Al Aol oA E7] Mol i
Qo] 7H&o Aol AATL st AHE ARAY Ex BE + A
AH A B89 Apol= E7sta vzl ofejo) oA, Aoke] frtAkel
dAigsht @2 ASAHde] A

o] A2 A& 713 T} FEo F5ES QS e WHHE
A, 2 WA &8 FESHE AdPARE BARA 7 TRt AR ST ¥
g0l 9Jste] FEETA k= AR, IAVSARNA ] A A BT F
BARoE F4ET Yve BYL APEH] H8HG sk AR, AgFe
FA 2 el Zo] B4R B viAlshetl 715 stoior ATl she A
ol

(3) EEokH WY Al AojR9| g

2 AL FAEE oAk ol BEFTL-E AHESH A= A
AolA el AoAAt Aopgol I W8-S BEs] AT 5 U=F A5t}
ekl gk Aot

FZorgo] Alofe g MYHE 24l Ao 43 4 si4d e CISGY
ol 80l oste] &3 FAWUA FUiel 9ste] FE&HA= gt
= AofollM EFEFTo| dFEol AT stEEte I70] Fofell HEHo] ¢
Ad g2 Az 2 y8S & & AAoloRt HHRAE T4 £ QUrh

ol At e HANME ohE vt gl AR, 1 87 ojEHA
AEH Aol Aol EAR/EA Eolole] WA (contra proferentem)] L
TYS T2 Aok w2t A AN Qo] AT FAREe] R U
olz ¥ WSk HRAF T HlFo] FAEFujA T o] EEFH
S 98sh= s el 1 W8-S & 5 A=E X} Fit

A= 5 Ao e XS dg 3o 9139 75t BESFTRS ALE
Sk ks ARl $E2s1 1 W82 AdidelAl geiFojor drtes 4193 9
W3 g FEE & Atk

32) Unilex, "VII/ZR/60/01, (2001.10.31).
33) CISG, Art. 8, 14, 18.
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2. PICCRE] Aoj3|= B

PICCOIME CISGRHe 23] A94A 2 FAAH B¢ =29 #3L &
Asf) T3 Aok 2 W82 AdBAA e FAGAHA ol A dT 3
Azhe] Yo wet fFstejof gtk A AeFFAlAls o] 95E uiA|sHA
U At 4= ik Aok

ol HRAARNE A93AE FA YA S5 B Sl Rtz
gopsa] A £ e FEAT FNM9 gutgFozA Y oojE T
A=, ol= F 93 AE(preamble)e] Ado] oJ5] HRA = QI3 ok
2 A% W4 (negotiations in bad faith)a} it HA| 49 FAE o]
F3h}30

PICCollAl 419]2]7} g A= 2] -7HFH 2R et FAoflA] 483l Qe
7|90 g2A, ol AGTADAS ZTET Aokl HAA o] FAAL
Foolojof & PFUR R 7)ot UST FAINBRY AYFAAE A4S A
2] - o}7o] o] Qo] FelsA] 2 7S HF/AZAT HLHTE® Yo}
7} AR Ak @A B+ (gross disparity)o] AAE 9ol Qo] Aok
o] F49}, o] AS WL MYl ot FAANS FHA FEGo] FiE
T2 g8 At B 24 BHAE 5 e A8 T I3 A st
Qe FAoIt39

PICCA A9% A@3AL di5dA Azhe wrgste] g ¢9zo] H849
£ Aok oA B8, Ak wAHGANE H8stn e EFol At
o|2 5 PICCE CISGel AFe] 4197 Mg K} FA|siste] FA|ARY] st
oA WA . A] 7|Fo] E 4 U&= It 02N 7)ssta QJrt.40

o

34) PICC, Art. 1.7, (1), (2.

35) UNIDROIT, Text of the Unidroit Principle of International Commercial Contracts *
Black Letter Rules & Comments, The Complete Version of UNIDROIT Principles,
2004. Art. 1.7(comment 1. 2.).

36) PICC, Art. 2.1.15.

37) Farnsworth, op. cit, 1.
38) PICC, Art. 4.8, (1), (2)(c).
39) PICC, Art. 3.10.



Ak A Aol WA 7leat g et 2T 13

(1) PICCH 41915 9] A g 487t AR

5 A CISGY a4 SEatr] fiste Aejzjel digh PICC] 2434
Mde 983 Atlolch. 2 &4 AW uie} o] JojHof Pt TP TS
Aktfe] ¥ StM T AFFAAS] AAEAIE ALY S35 EFESHL
BB Zolnz AL Aol o} old Aol 7|Hiske vt oldE
B55l7] Qs 2 AFURE WA olFgR ol Wt AHE MES
FEoz Adsta glch

maba Qe St 1o Fe-g Zo] A19Fe ARt eR Adst
I UE Bt ofet o] &3 - =HF HoRA F8skaE AT o
diste] ojujgt Z-gofl Alojzlo] HLul=rtol| gt FA|Fon: PR J|E
£ sk YA & 530l Utk mEkA Ao o] #t 2FA UHAEE 5
¥ vkl B dtxgo2Ae] 432 Adoth

T A9 e mikdlo] BES vigdolA wufsty] Aol g 3
EZo digt AARE AAlste Ik olF BHHE sAE ARY] TACoF R
& Ao 7% 477t AAZNE °lE SfHstATE AHdoldt. oh&E d
=319 AAolfrel 717 ARAAZRA ] HiRt YTAHE vl AHAISHA]
Poig

EANE FUH gutdAozA O AW Fof A AelFe ¥
A, B7AN, ERAT B9, AR A Tl AdelrtA] o -4
$& & A& AYA7 =Her F4E 4 Aok

Jdo= 7St & AR gi$ @Al PICCOA 83t e 493
o izt ATA Agel7tA] 1 HEANE st Aot 2 o] AR digt
BAY 82 mjzgle] 25 Hilsty] Ao ARl S’ AAE AAIste]
SRS ARl Ak ALY, & Fe=iH 458 & e WA dde
SAZAN Aol HAEPSHA 82 & A A2l Bt PICC Ad
A igoict.

40) Keily, op. ait, 5. d. (1). : Farnsworth, op. i, V. : Magnus U., “Remarks on
Good Faith”, Pace Law, Pace International Law Review, Vol. X, 1998, p.89~90.

41) Unilex, "HA/ZA/95-640, (1997.03.05).
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() 714 BABAQ] A T Ao)E] k)

5 ARY 2k thedt Ptk hEQe wi4ls AgAN 9 1 4
A7) et Aoke ARstAct. ThEQle) ga) Hu] AL o]F ojsle Au)
o Aol Atkx kL, olo] Au|9] WHe shEloA SRR, Do)
Eele uisele] Aol oLt gl Sof £AE AR,

si4q1o) ABAAE AGADE g Byl o] iR Y Ban
A7t AQR AL, wi=gle] Go) BEC) IS AQT 22T Y B
F9) AL So] Fol Aol BaAT she 7o) At

PR FgoA tEAL Ahlse 272 S FAKEE Hesloiol
Pohn FASHs W, Qe Ak glol A1E BARA] Bsjelt
AkTANNLRA Aol 24T FUYL Hgstelor ¢ A, ol Fo)
o} 28 W zojq AuaxosA nE Axoletn s

FARRRE g Ack] xaso] i A8y 239 AL PICCH %
ARz BEE oAbt SHElslel QA e AS Aotz e PAe}
Ze B a3k g At FAT AYsIA 1 Aoke] Holatae
ojnjo] wa} shusolor ke FHE Aeslo) o) Akl FAAHo)
Ag ks stk olo] st FAVARE AHANY EE Aoby
% olF AHejshE BEstT AieT B WA BE 2AL Fe At
o A= 9= Mgl ojto] nFgY B ohet g2 el Aelo] B
B Aol oINS T ATk Prkn 1Feia o] Zo] WA

GARARE B9 247 B AP1A BABA Beje] FABHRE Hed
& Qe AR PICCAS) JARE 244 oz2 @) st 2
THE AN Aol Aol A &3S iAkstoloR ke AR
A7)l i@ AHAAS] AS olF A4 4 Y= FHH L B )
g AL FHE AFererte

42) ICC Intl Court of Arbitration, 79651, (2000.08).
43) PICC, Art. 4.1, 4.2,

44) PICC, Art, 2.1.15, (2).

45) PICC, Art. 3.8.

46) PICC, Art. 3.9,



FAAALNA A2e) §A ATt wAele] B nF 15

£9)2 o] AgolE WARe] FHSKe vt AduAAYL 342 & A
3, 7HE 958 A7 ALY Aokl Ae S WAASCIME ols ot
27 e Zolgtn Askick

5 Ao g gels BAAE B9 WA ST AH el HAE9
o2 sheehe AckmAxe] $4sted 48Y 4 Q¥ ol YA G
g dlol] WE EA¥ol Ak sh= Aol

(3) BRUT PY2FE) NH ek

B AN viSe A0 AdE Boto] o] NS P b Zolo]
EAZe o4t glo] Wmel A hepdEE stk ol vhie BES )
g AZ0) SATRYY ol48 Bol B2 slmolA] SASKI BE 48]
Qo T BIWgol AREUKT FHT A8 BHY BAAE olf
2 tadde AGS ol B2 PAAR SAN0R PO vleks A
8 te E e Fgelilt

A7 vfsgle dFAF 498 oA g A hEeloR soiF BEL
HASES AYgoss oF tFe AFsH] ¥ o] Al BES A5
JEg 7] AN Peteigtd elet.

5 ARG FARAHRE Qe AT B9, FAR S S| 2
H2 QH /)¢ hEele] FtjE ABHoR YT £ N0
stelg AR £oig WS stol FARAN glol AN oR 97w
t AejEe FAA0R Jurstrka WSk,

5 WANTS] axE, B AHe PR ARAE Faske 7R
o shol, Gol 12 Fupdel Adel ohlet FAANel 35D Aol
% 7zl wel ARHelof Pk Aol

3. PECLAS] 419133 wAd

PECLE ¥APAN 2uHIEe Hopstn ol2 WagAos Agste 59

47) Unilex, "M/115/97, (1998.11.30).
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g AkgaHosn e Ausly, ol i AAHNE PRz F&
&+ A FF TEAFEAY 7S AT A% vl FAFAE F2
Qlt}.48)

PECLZ 41939 sz Bo] UE 8e ERstL ded, 1 4
Al o RAN, ABAL] BRI H gl AoiM T4 A
84& Ttojor Aok Aotk F 4L CISG si4T+3a FAHdol 3
21}, ot PECLE 41913 <R& ZdAolEta she Aoldo] st

PECLZ Ao194 2 337l dste] A=) Faht 259 o]l o
Z FARRE A4 FEAN LR et PFstoiof Aok HBE &
A9 BARRELS o] 972 MiAEAY AT 5 AL AL Urt.50

web A19E 2 PECLY AR oeA Ake] 4] -olf - 742 @A
Ee AFEA ANl A A7HI Qe 71 R Hi JoksD ot 7
o 292 Fag Aoke] ENE AAGL ol 7 Ak 2 AAr BFAst
o R85} He ZAtole A8HA Fethe FH A%
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ABSTRACT

A Study on the Legal Function and Cases of Good Faith under
International Commercial Contracts

Shim, Chong Seok

The meaning of Good faith is honest intent to act without taking an
unfair advantage over another person or to fulfill a promise to act, even
when some legal technicality is not fulfilled. The term is applied to all kinds
of transactions. According to the CISG only regulated Art. 7. that is in the
interpretation of this Convention, regard is to be had to its international
character and to the need to promote uniformity in its application and the
observance of good faith in international trade (1) and questions concerning
matters governed by this Convention which are not expressly settled in it are
to be settled in conformity with the general principles on which it is based
or, in the absence of such principles, in conformity with the law applicable
by virtue of the rules of private international law (2). In the other hand
PICC is related to the good faith and fair dealing, each party must act in
accordance with good faith and fair dealing in international trade (1) and
the parties may not exclude or limit this duty (2). Good faith of PECL is
these principles should be interpreted and developed in accordance with their
purposes. In particular, regard should be had to the need to promote good
faith and fair dealing, certainty in contractual relationships and uniformity of
application. Further more regarding to the good faith and fair dealing, same
to the PICC regulations.

Key Words : CISG, Fair Dealing, Good Faith, PECL, PICC




