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Abstract

This legal study is to compare the Electronic Transactions Act in Thailand(hereinafter ‘ETA’) with mainly other
countries electronic transactions acts, such as UNCITRAL MLEC, UECIC, UETA, UCITA and Korea' Electronic
Transactions Act. The ETA is consisted of 6 chapters which included preamble and definitions. Each chapter’s main
point as follows. Preamble is related to the name, time of legal effect, scope and definitions. Chapter 1 is not only
general principles of electronic transactions, required restriction in addition to specify the limit of application,
documentation, evidential weight in reference to the data message, but also the conditions of offer and acceptance through
data message, time and place of dispatch and receipt of data message, certification between originator and addressee.
According to media-neutrality and the effectiveness security requirement of data message under the information system,
legal certification is related to the exchange's declaration of intention, define about originator-addressee of data message.
Chapter 2 is composed to provide expressly about the effectiveness security in electronic signature. Thase contents are
to compare the MLEC, UECIC and Electronic Transactions Act in Korea. Chapter 3 is related to legal definitions that
present legal requirement about service relating electronic transaction which contents accept domestic law, the adequate
requirement as eligibility, satisfied matter, self-reliance ratio of finance and other detail standard. Chapter 4 is deal with
the transaction which are public sector and those application requirements. And also this chapter are composed regulations
about direct-indirect purpose of Thailand domestic electronic government.

Key Words : ETA, MLEC, UECIC, UETA, UCITA, Electronic Transactions Act in Korea. l
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406 TOWEAI Qi2A 42 (20108 128 279)

I.N E

gz e Seluete 1584 F9Zo2N TUSAMGDP) YH| o 0% o|4E $EXF
A 9EFL Y= 32 AEToAY YT FoT FAAS BT L F AT 599
obHISt AH+F A H(ASEAN Free Trade Area : AFTAD)®] FAZ7k2A Amu|Alol thgo)
AATEE Bedtn Qd, BEAY) $edse AR B3 A5 A4HonE A
AR RATZE A48 T glo), AA o F2 I S} AFTA A%
A% A b 48 B9 e $8 £271A249 A - QAF Fa4ol A Hel
g Aoz der

20103 A7) B2 gudoz derx N9z gFee FEAH7 AL, dede
2t 22¥ fE2gduble dpol AAste] 4zt AR AWaHo, 2
2782 dATe 92 Use £30) AU AFTA 9T 3 A8 5 AA4RE

Jstgith T ABAAXNEA B2 39 127)) 11%9) AANEEL 1283 Qe

Aol &3 @al FAA7 0% Welz AAXD s Aol
B2 Ba AAAEE S 19800 2 0% 90dY & 1Y A7 %
oz WAHT Y, FARUE BEY B AAALE 2009 oju] WA 559 o
6% A1 o TAE F AR ° T 714 AA7)A447F 32 22 P48 9
the Aotk o 2& AL o] Pal AJRote] 7 ANAR o2 AAH Aow
o oplet AAA RAZAZ Ansel olzRE 2 /17ARlel £7154 AFEAI} 7
e CI LR

A HFe o - Moz T A9 BaE AgAden R Asd ¥

tjo
oft ™Y

i

1) 4712 . FelojAlo} - A Y|Ao} - ef = - HF o] - Fe|H G FdolA|o} 7t ATHASEAN) 67030 e wlAl
Aol 1994 19 LAY S0RRFHYANAFTA) 5 AAIZAY BZ3ld AgHoz digsr] g8 2003d 19
AME ZATH7IFolh e 19435 E U FAMTY & HA @30l 20033717 oAtAR TS EY
ANA712 AAZ 9, $4 Fdolrol=x7tddt 10703 7hed MEY - o|¢ko} - 2o A - Zyrio} 47=S A %
71 6/ 3UxE FHL2 TEAHASH WA (Common Effective Preferential Tariff : CEPT)Ol tig JA& Az,
2003 19 195 34 FESAT. F WL AU AolM FAHE T BAAds i AF DAL T 5% o
2 W33, ol F Hal FAEE vFo] FFHOEE FHASE Adse Aol 1y FAE IvgkE B
2 2 AYEUD, olF OE Y] AFFAYA AZT T Uiy AIE-dFY TR Ao} 3
73}t ol FdE T2 Ak

2) efstet Seviele] Ak gAFzo] ik MY Thitpy/www.thaiembassy.orkr, (2010. 11. 05 7)) “The relations
between Thailand and the Republic of Korea”d #E. o|8] ¥ qox @zl At YAlelEx P A1FAH d4
77 4ol 8 Al(display)slo] &S Fargtch of & 7|&e] Held ZREFWhnp))e ABetsict

3) ef 3 AR E W3 AAE el 222 907 olF ol A g3l wal el BellojAlol, ARy
Ao} 35 FA o, StolAlotdt 4209 A1F, Fatgidoldts], 2010. 148-1501.
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B3 MRMEO] O Haws 1 407

ARGE WA 2Fa § 144 A 7133 A - §F& T3 AFTA 3B2AM9 &
oS o &3tn gled, AR AH7e AEYdE I L AL £, IT v|to g 53
I7F ou]A] A1 FollM FHE AFsn e AA

2 2olME ojet 2 EHFY I7HAHH APFFY FolE FAF Sl A HF
AAEEe] 8oz JF4F & At e AAAHN AT FobillA, 53] 7%
A 7lzszA HA AdoA e dPATFE o Buzt o 2 HFL ARAY
of #g =7b 2ol 7|¥RIZe} FFHo] FdjH oz HZF dib] st e 9
Asole E73tn FUFARA Faf ool g ¥ - ALH AN &7]53 70
Aol 33 A8S 71geln ST FAlol, oldl 433 4719 YuAdast A= QU
I feE e b o] 2 %S o9 FAF Qlo| = @3 AR A H3t 7|SEA
2A 1 AYE FHsn e o] 24} HAA 2 (electronic transactions act : ©]3} ‘ETA’)S
THOE F ¥ HA 99 % 5 AHE AHE 1A gt

o|l2HFH & 1A =E3uA 3t AE WWEE AAPES A HF 9 ETAE v|ny 3
ATE T B4 - nFFo2HA 2 FE HALY ZAF WA AAHEE AN, €
A e PP dHA 4 - $9E FE 1 AXAEE 54 SO, AA o= %
B AzFdA R B8 HAA - AT BAND 2 A Y §EHY =R Ho Fx
F UE B2E AFsaz

2 e Hayy dmig s Aste ol 47184 S 2 g ), ol Hs A
3 BAETE B3 ETAS A8, $ejuet AAAH7 2995 22598 9] 93] (United
Nations Commission on Intemational Trade Law : ©]3} ‘UNCITRAL’) =) 7] 2kofl Qo] 12} & o)A}
F A 9] o] o] #FHUNE 2KHUN convention on the use of electronic communications in international
contracts : ©]3} ‘UECIC')3} A z}4H7 2] 2.2 3 (UNCITRAL Model Law on Electronic Commerce

o
o

4) W& 4102503, (2010.10.13).

5) @ 94714 B 3o vlmdd PAEFRA Ak Wapde] A7) 9 oo a7t 7ol MAFE Filo 1 A}
A3 AAso] Aol wet o]E MFalm, vt H2 AL F ool Al o] BFUNFH HCISG) 59 HH5HAo2A
YA oo g Yzbsla 9l UECICY ot 7iekshd o3} 2tk UECICE AzbgA ol 3 UNCITRALS)
Ayl malvo] WA &AL Gyl Bachi= Aa FaAAU o] MMk AMF A CISGE ALY AS
WA o] 9 B3O o7} oj7As|o] olE ¥ WA we} AersUch. 8 Hd) UNCITRAL of& Ajqhgl
UECICE F718tar ol AR oJAtgAle] o] &o] FaldAde] &4 T € FHIAE Zstga Al 4
A AlFgARke Aol A2 H27131E AlFe7] A AUAANE AAsta, oA A il o] A7
okof] olo] Az}H oJALEA] o] &2 WA 7hAle] i HEAHoRYE ofr|El= Mol FAFA FojE X
st eS 1A, @A AW FAFUY N HEozRE 7908 FAE v EF AAAt) AH oAt
g2 o] gol W FoE A7e7] AF SHeM FEAS S MYl qlvl Fa}H oz UECICE: 34473
of g ARl stedF FalAleke] WA SuMdn fE7beAS AnE 5 A 1Y 7oz ¥l ohel
‘7] % H 43 (technological neutrality) %@ ‘7154 & 7Hd (functional equivalence)®] 1#lol| e} #A|oFukabatol A] =tAlAbY
A e BHE 2 W9l oM HAHE wide) &R Al £ i WA 4% grEln ok Yot
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408 SUTEAT M12A 42 (20109 129 279)

: 0|3} ‘UNCITRAL MLEC'), u]=te] %< 2}A 2 (Uniform Electronic Transactions Act : ©]
3 ‘UETA) 2 $Y77FE 4B A & ¥ (Uniform Computer Information Transactions Act : ©]3}
‘UCITA'®) o]t}

olde] WEe £ 19 ZHETE AT ofre FAEE MHd Hidol TAZA Y
Aol Az YHAZA 1 A4S Andn AST FAl 2= FE A Aol 2y
A YPEEOZAN FAH o2 AFe FFEHE AT AT 7]

1. B3 FAEQ ojojor FRaA

1. H3FA

B9 ETAYE 1979 BF 2714 17)4$) 3] (National Information Technology Committee
: o3} ‘NITC'9)¢] Fkafo] APAEto] Fejslof 2001 d HF A% - FEE 9FS B
gick. 19973 oAH7HA] EBi=e 17 SHE AAAYC #3 #A PAS HAEA REn
ARG 7Hgell, A AAAN ] #HAF B2 B HE WA HH 9 P3| 75 £= G
3 HEY FFHLo2RE P &9 2AE rEQY

o] 22 A# oA BIF AYE NITC Fxato] 229 719 2 /o] J=a}o] 2
Aol o} B3l APEHA @& Eo|d FelE A} 95t FA AP APl A5
aed, 2 AFe= YA AFE uie} o] UNCITRALS] MLEC 5& 7| HAZ 8to o
£ Aol FAF AR @A A - AHEE FHog AP

8744 ej=¢] ETA: 4433 UNCITRAL MLECo|A #8311 & YA A 5
ARE 7Hd8lel AFstn A= A4S Holn J=dl, Y3 AZolAM ETAY F8 54
A ARBAAE 8ok, AR A e (electronic transaction)oll 21o] #41A vl 7(intermediary)

UECICE o|g W& - A3] - ZAANEE 7H GAlSe] Aol 8 7bed WAooz Aald oA o] &9 HEH
FAE AAs] A duby ARG AFsn Aok AZelA IR A o8 A2 4 2k UECICH g 44
v AFA, twAAe ol ALY oAliEAle o] fo HEH UN Foko] Hulel AFHEA fojdHd T nE,
Te-d] ZY AT A9 A3, Fale-y]=1]23}3] 2008, 11. AEL #Z.
2 UECIC A2 "www.uncitral.org/pdf/englishftextsfelectcomy06-57452_Ebook.pdf | & #Z.

6) MIEC A 22 rwwwAm!:irmlAmgj[!‘lf/engliswmxts/el&tcmnmﬁ-ﬂgdiﬂ_ﬂlnk.pdf R

7) UETA &2 "www.law.upenn.edubll/archives/ulc/ecom/ueta_final.pdf , & #%.

8) UCITA &8 "www.nccusl.org/nccusl/ucita/UCITA_Summary.pdf, & %%,

9) NITCe| iat % ajut $higa}abol] 2hafA{+= "www.nitc.goth, & %=
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B9 AR O vagy 27 409

2 758 e HAHEA(data message)!0E 7]EQ FolEAMe 71%H S 7HE(functional
equivalen) 4 FUAIE & A& PA ZAE R o|2HH Il - 9 HAAAH o] &
Z23} & 718, A THY WAAN FA SR dF WY V&S BRI
AAste] ARFE] AAAY, ARFAV S| U3t B 738l HRES, AR FAA
g HA P WA FEAL R T Jde AR EE F Yok

3 ETA9 Yol we HAH AL, FoJ&AMY HA - 7|53 T7/HEEA AAEA
gt AAAYY] WA 7]k vpHe] E IAZAYY ABAY Y, FAY FFOEA )
7] 7]uk+Z(Public Key Infrastructure : PKI)9] 8o @& IAGAH Qo] HAzAEA o] &
9 A, 3 - 9 FAAFA(CA)Y Atgol we A EABA AA, A 34 FEY
£o] 2 T x3} ER, AXAFAAE AT IE vl oM HAH 7 Al
T 5oz 8%% # o

2. AN

ETA: 80]9 A o(definition)S ¥ 33 7 &(preamble) 67§29 ©]3t F 6749 74 &
(chapter) 0.2 FA5]o] gled], Ztzte] F8 e gt 2ok ¢4 AFS ETA9 HHA
12)3 ZHEAA7|(A2%), A4 EAAZR) £ 809 Bz FA5 Jded, F5
& AL gol9 Ao dig FAWEo]l € 19 FHETRA oA IAPTE WA S
vete] AzRAY7 £l AL Qe HERT 438 FAHoln Gt g 3
o]t}

o)ZHW AFE AdzE= A2 A (transaction), 2} (electronic), H2}A 2(electronic transaction),
AY 2D A3 A A (information & information system), I A}F-A](data message), %A} % (electronic
signature), A 2}2} & 1 $Helectronic data interchange), 2t 2 421 AHoriginator & addressee),
/W AHintermediary), <13-Al(certificate), 4] AKsignatory) T Aelstn U, ol F&dhe
uj9} z+o] UNCITRAL MLEC 9 $-guet dapA7| 2] AFo ‘At AxAN, A

10) ¥ dojME vEdd FHETZ 3 ofet WirdolA A9stn e ‘dlo]H A A)'(data messages)7t $-2] A
AAYH7I RGN Aelatn gl v, AREAM Y vt AEatan B FAHA ] F}Y Lo ope} FolEA g
o 4% tulo] W 4g meistel o]d} ‘HAHZ A (daa messages)Z FUste] AgETh Al ZAZF R 4
2 AR o3 Aolsjojal MaHEMol| tig folo] Ao chge WitHs An¥ 4 Atk 'OECD Guidelines
for Cryptography Policy (1997)’, Chapter TII., ICC Supplement to UCP 500 for Electronic Presentation (eUCP)', Article e3,,
‘CMI Rules for Electronic Bills of Lading (1990)', Article 11, UETA, Section 2, (7), (13),, UCITA, Section 102, (28),
(54)., E-Sign, Section 106, (4)., UECA, Article 1, (a)., %¥9| “i T &% L UiZib R e -+ 2 8, 020, Zelo] Ao}
©| *Digital Signature Act (1997)", Article 2 %
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410 TATEAI H12A 48 (201049 128 279)

2, AN, AEA 2 Al e AoE TEad RelaAY B TAsE 3l

= AZIH 5 Hel H84 £7154 Aolyo] Eral

Alge AAAYY Y @ Aad, 222 H8WAS SAYH SNl AARA
of theh 2414 documentation) s} Z7, AALA] )& Ho} £ 712 B HHAA
7, AARA A £ 544 2 AF D 4L, BATAY 0F H00) YER
3, Ao 7% Bue) 3992, WAZF YA medisneumlityo] TE AREH] §EA
2R3, AuA2de 9% AEA Tl G YA AF2, AABAY $- 5
7] 5ol st} WAaR Aok

A2 AANYe| e SEA Buol o FEe FHoz FAHC A, 1 e
2 UNCITRAL ZA}A ™ 29 (UNCITRAL Model Law on Electronic Signatures)®} 9-2]u}ete]
ARATYe A 2 BT 99 AANTES wasn A %ol w0l
ETAdA Bielel R i, 72 A AA4%9) 44 24 © 4Ead, A2A
M2 AZA WA A3 AF27, AZANA A2d ATl BE A1EH 9F A, A
AAel A4 $522 Folck

A3e WAANS B A¥A AQlAel dE WA 23 FHAL Y, 2 e
& 2YY4 28 w= 3320024 44, A, ARALE 2 V)5 AR 712L o
A5 ook

Adst AsEe 3 B W) TRl JojMe Adel e HEe WA WS
AAsd B2 3y B4R 94AE A - pFeR HRT Y FHoZ PAsol
k1

3. 32 3§

Z A6 Ad6zz T4 e Hl=9 ETA: A&d uie} o] #F(preamble) 2ol
Al17 2 2}A 2 (electronic transactions), #1273 2 &}A] ¥ (electronic signatures) ¥ |33 A{H| A%
#2] Az}1A Y (service business relating to electronic transactions), A|4% ¥FFHF-F2o| HAAAY
(electronic transactions in the public sector), 5% Ej=r A x}A 2] 9]¢ 3](electronic transactions
commission) ¢ MY - EFo] A WA 1FE € 1 87, H6T A7 (penalties) TS

BAN F A, olEHY AAMPE AT B3 dree] WEAAE A A

11) ETA9) #52 "www.thailaws.com; ol 2] 3}o]#{2) =10 u}e} "Acts & Decree, & 42
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B39 TAMEO] O Hagy 27 411

E7o] Stk o}g¥ BT ETAdME 28 HAHez FHs Fi Ae FAT 29
ARAAN 712G 2 opd7 b2 2o Al +70] UNCITRAL MLECS 1dj2 A3t
Ae 540l At

ETA Z 39 F8 ZAE A2 494, 4 A8 g8 Jidde 92 38 287
oz AAs T2 g1 22X HE 2Eo2 Ydstn Jded, 2 HES g4 £ v
9 Zo] ¥, THIAA], HEHY R 80l B2 745t ok & ETA9 542
AREE AA F 1209 o]FHE 58S A, HLEAE 2 H(oyal decree)o] 23 A
e AE AYdstn AAEA ] o AxAN g 2 - PPEH §¥E A=t §
i, ot An]2} 25 (consumer protection)9} AAE of3te] #A WEo| FFE vAA F=
o gAjste] Azt Aol did HE7bsAS wiAlsHA] ¥ Qi

Ag)7)d] F FAWES UNCITRAL MLECY| #4& ad2 A5 Anz sy
O WAy A9 Aol did HEHAE BAHLR #FAHSL A RE 5o|E Aol
th13) o= ETA7} $&3tc vhet o] ‘transaction'd] th@ 9jv]S UNCITRAL MLECS]
‘commerce’ &} W83 TEdt 1 HEHUHAE FFH Fu AU A2 Ho|e wh, o &
2lyzte] AAAY7EYTHE d2E o]F1 e Holtk

AL ARAY B ol8ut FAFAHoeM AAEMe 7F, FAA(documentation),
ASA Zo0|5(traditional paper-based documents) F= AREo] 7]%A 57} (functional
equivalence), HAHZA9 A 2 A 87, AAEAMY HFH TY P FAEA
(non-repudiation) 5 T8 A2 F1 Utk

Ape AAEA WEEH BAlel 7154 v)7l(functional intermediary)Z A A Fo
A 2202 P4 ud, F2 IR FANDE ARAEAY FAFNAE A5
1 o]2RE HAHEA Q] 71744 (authenticity) 3 T2 (integrity)S 23317] AT FAERA
AZEA o] 38 A Dtk FAHSL AT FAON, olE B3 AAA T T A
EA9 FXA dig FA 2AE gt ok

AL Mux FEo did AAAYY diFAS B e, e TEwE
o] HFo) o3 AN L HH T4 Fxu, g HEDS A, AAAHY F=HFH o

12) UN Publication Sales No. : E99.V4 (ISBN 92-1-133607-4), 1999, paras. 26-27.

13) ETA, Sec. 3, “This Act shall apply to all civil and commercial transactions performed by using a data message, except the
ansactions prescribed by a Royal Decree 1o be excluded from this Act wholly or partly.”

14) utA 02 214 A (authenticity) > & 8.5 21 A] 2 €(information or communications system)oll 4| AR}, A £ A4
golale] olo] HaAS AMshzd AHREE V)5S AWH R, 24 (ntegrity) S A FRIL Pz 4L

Yoz AL WA R o4& 4% gl OECD, "Guidelines for Cryptography Policy, , M.

oZ
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412 F4BEAT 1A 42 (201049 12§ 279)

of A3 HHge A, 5 Hol Aol et A dAFH L Hdole] AP
A & EAse Yot

AdFe FEEE dojA e AAAYE ASE dYdxFozy FAsn ded, 2 W
€& AMu|& o @sto] F 7] state agency)d] FFAFOEZH A -8} TF - #F
B - AE - FA EE oy WAHRX Y HAste D& X7t AY 3 L Az
of wet HAEAE AT Z ETA A Eo 9 P Udo] & & e 2AE 3
1 ek

A5 B AAANAAE Y A - T - A93] T AFeH 2 g7, £ 943
o e e AYU3ee] FAH Fx T AL Ak A6FS F U HEo e
QAR T3 ot

M. &= SRR B

1. M2(Preamble) ¥ 80l o)

1) MAY2(electronic transactions)

B =] ETA(electronic ‘transactions’ act)= 1 32|80l lo] ‘A Y'E ‘transactions’ 2 FA|
3t gl ol F W Az A & HFHEd, 1 e A A upe Zo] W
AP B AP 5 B¥E dA9 ANE THdte Aoz Fostn Yohlo

o] 974 UNCITRAL MLEC 7oA 9] ‘commerce’st A|1% ‘‘FA}4 2’ (commercial
activities)ogh= A& 9o dRH= FRAYH T, FeAu=t AAAY72Y A2x A5
3 ZAAA Y lelectronic transactions]ol] & &o19] Ao 74 R HAYAHFAAM S LH]2R
FAHIFYE A2x A|139) WAHFA Ylelectronic commerce]d] A= FA |18

15) ¥ & $AEFE AT ebdargte] vy nde g dW4S st olst B A AEe AE Al
13, ASZ7HAE & o ddslel didez st g

16) ETA, Sec. 4, (1), “transaction means any act relating to a civil and commercial activity or camrying out of the affairs of the
State as prescribed in Chapter 4.", (3) “electronic transaction means a transaction in which an electronic means is used in
whole or in part.”

17) W& 4101723, (2010.03.22).

18) o] A% fevtets & ¥ Ba ZEAA dAAHL AAGANE LS qviz oJAEt AUk & AAA 7R
WAz Al5dte] WE2 AxpAN} e Asht £ Aol dojq 2 AR EE AR AREA | o std
Helsls ARz pgste dn ARG Av R SR HE A2E Al A At e 4
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H=9 Al Ot Hlawy a3 413

©] 7% UNCITRAL MLECE & Z¥9 sjAld] glo] Av|a B3 E wiHsx e 4%
ol A 47 e(commerce)2 FE@3IL AT FAND 1 HEHYE WAHH BFo] FPsln
AE Aol H3tY ej=o] ETAE WAMY 85714 1 HAE s ve Aojde %
A% & gled, ol A71% fEvet ¢ WS vad FS 1 gu)E Ho £33 533
2 Atks AANA 2ok JGEd ditAeletn dddn. 2 B3 ETAE YAy #59)
g £33 85 BAAHeR FFsT ASol wet ETA A8 39 = 3 HEY
9 FEd wE &4 FPE AAstgE, FARTGE A e (electronic transactions)
EE A2 e(electronic commerce)o] th &9 WA MG BEF TS FAET
Acke HAAM Faf FAHS YHA Aoo] Fzhect

oy Moo we =Ho| tldle] ‘transactions’ Y¥HH o2 ‘A eln WA T 989
Felold, 2 HELZAE e “HEWN' R Wgdch 24 S 39 (transaction) =
93T 4 AU T e T 2 W& oY A olAT il ERIY Az 4}
< WA st 2 B9 AAEH o] FTE F AT BT EF ‘transaction’o] EFHE
t}. wehA ‘transaction’ 7] 2H(contract) 2t} 1 9] u|7} o] o|r}.20)

2% ‘transaction’ S A 9] o] DA ‘commerce’ MU= I A LW Hon &
% & qled, 23 g9 ETA Y3l HlFo] § ¥ P43 UAHY 85E gt
ALl met IWANE B8 2 HEULS 390 B FAY &5 oMY FA=
A Qe opet Ao Fdd AuA7EA] 2 AFE FAetn Ao HAAA HA
el g 7748 4 gl

g3l HA oo mE HAE FEHY, A dA & vkt Zo] A3A e (commerce)t i
ste oule MEAAA TALD F A& Mdez AFsld Tzt (g A 6, aFd

A AAHE Elel oz e S o] 1 FAS AT AAA oSS $44A
3t Qe “dRl(merchant)ol] FEH3t= Zo] vita & Aoz Addch

o] & e TAE IA7HE AU o] MA AAA(legal stability) R A7
(forseeability) & A3t P 8o e FEANE A2 & Ae FHOZN AALAY
o} AzANY Ad 1 W 47 2 ASEHR FEREo o] vl & Aolgte
g 2 #4& T2 Aok ole T I7h 2k ARAHA A 71413NZHB2B)Y] AU E

thed

AANAAAY7 Y A2z A5Ee FACl o AxAYNE Beich ols} grh)eo Woz FYAE = AS
gt ol Aw Az} gt

19) UN Publication Sales No. : E99.V4 (ISBN 92-1-133607-4), op. cit., p.3, ****,

20) Steven H. Gifis, Law Dictionary, 4th ed., Barron's Educational Series, 1996, p.519., ¥¥H4} 22 UCITA, Sec. 102, (7),
(11), (26), (30), (45).
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o8 HAANelectronic commerce)®] HAZ T, G AAYANE Tl
g ARsA g Qe e AAA U electonic mnsaction)2 FEeHe] AHgaHE
e LERE N R

o] A% 2ol Frol He YA Aol PARTE 2o ARYAA 20AE Bel
A 2330 e PEAe HFol, TARTE Ak 2 (berty of conmact)e] e}
o3 A Y Gntemational private law) WA AR HEo2RE AHEIE Wt 7]
Ardelle A% - AP RS F2Ho2 AY- WAL Yobt o2 £Ra) A
ANE AAG W, o 2 FE ¥ 4] FYAY AYL AAITR

A% A% ETAE QA7 48498 DA - 44 $57HA 1 AL Bis
2 Qg3 BN AAAUAG AAIANE BB FRefel 1 AP TBsn Yot
= NZelH FA4AD 850 252 3l UNCITRAL MLECO] w|aed uet 329 A
e AASD QI ek AAANLE L 42 YE vste] 1 e PR 5
A T2 Avks Aol WA 2ol Exeln Utk Azech

4N
i

Pt
9,

2) HNX(electronic) ¥ TAIZM(data message)

U AAAN/IRYAAE AAENE ARAYAN20] st} AAH Fyz 2
54 A EE A%E ARE TH0L FHGLARE ALD), o A% ARAYN2
9 HAEANY A4 - 54 - £4 BE AFE dka o]$HE FuAYSHE A A
A A e AR FA%L KAz Al23).

A UNCITRAL MLEC 3 UECICAME El=9] ETAJAM¢t vli7tA2 A AHE A (data
message) & WA} - A7) - BEH e FAE WPoR 34 - A4 - £ TE ARHE 4w
g 9ujaju], ol WAGO|EHLEHEDD - WASH - WK - AN EE RARNES Egeh)
olo] FgEA ojyrin o] FYF vz FHD Uk tht Sod AL B
ETA9 A= AA A (electronic)ol gt aHe ojp]g Fmatn ged, 2 8L A% - 7]
A A2 A - B8 - A)A Soe] B3] £e s)ed] FAYE Judgm FHsn 9

21) 59 Aztolq Fad F A IFAFHERA EU Directive on Electronic Commerce : Official Journal of the
European Communities (2000)’, L 178/7, paras. (55), (56).

22) MLEC, An. 2, (a), “data message means information generated, sent, received or stored by electronic, optical or similar
means including, but not limited to, electronic data interchange (EDI), electronic mail, telegram, telex or telecopy.”, UECIC,
Art. 4, (c), “data message means information generated, sent, received or stored by electronic, magnetic, optical or similar
means, including, but not limited to, electronic data interchange, electronic mail, telegram, telex or telecopy.”, ETA, Sec. 4,
(5), “data message means information generated, sent, received, stored or processed by electronic means, such, as electronic
data interchange(EDI), electronic mail, telegram, telex or facsimile.”
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t}. o] ul59] UETA 2% Al63 2 UCITA A|102Z #2639 FY3ict2d) oot g=9)
ETA ¥ MLEC, UECICo|A & A ¥ A|AHE(information system)©.2 FAS L e, o=
Fevet AAAY7IEY R UETA, UCITAYA Aotz e vl ARAA|2H
(information processing system)#}+= 1 z}o]E Ho|x Q]t}29)

7] ztololl tidte] AU A FEolA Hodn e v, BEAIAHI} HRA
YA 2 T3] AAEAY FA - FA - A - A Ve 2 %] Mg AT A2dE
oujgty sto] AAHoR fojo] Ao AdoAs 7Y HY FAHo| e AR A
ZEd, ot Sl AAANRRAAE ol B FAEE o] SHE AR A9}
AAet st BEF MES AR o], 33 Aol i 8 R &S Anst
I ke AlZelA ETA § et Rt vjstd &£7]53 Aol YR WA Az
< 7AAsa ot fddct

3) NISQE DJAR] AjAE(automated message system)

T8 A4 e (lectronic agents)olzh= Adl Ao AHEE T e AEsHE
A A A 2% (automated message system) HAAY Folo] H]Fof M} 1 AHgo] A5} =
T Aol FA¢ Aot

A WE FA vlFo] ATt WAAANLELS FAY EE FEHoE PYAE A
Mg AL dlolg wlAZ] £ I Ad $/e7] st AHsE AFE Z2ad, s
EE I WY AssE FRezA A2gd st A7t ANHAAY SRl AEE 1
el g% HEY o] Qe AR Aostn 9o

23) ETA, Sec. 4, (2), “electronic means an application of an electron means, an electrical means, an electromagnetic means or
any other means of a similar nature including an application of an optical means, a magnetic means or a device in
connection of any of the aforesaid means.”, UETA, Sec. 2, (5)., UCITA, Sec. 102, (26), “electronic means relating to
technology having electrical, digital, magnetic, wireless, optical, electromagnetic, or similar capabilities.”

24) ETA, An. 4, (7), “information system means a system of (data message) processing by using an electronic device for

generating, sending, receiving, storing or processing a data message.”, MLEC, An. 2, (a), UECIC, An. 4, (f), “information

system means a system for generating, sending, receiving, storing or otherwise processing data messages.”,

UETA, Sec. 2, (11), UCITA, Sec. 102, (36), “information processing system” means an electronic system for creating,

generating, sending, receiving, storing, displaying, or processing information.”

26) UECIC, An. 4, (g)., “automated message system means a computer program or an electronic or other automated means used
to initiate an action or respond to data messages or performances in whole or in part, without review or intervention by a
natural person each time an action is initiated or a response is generated by the system.”, UECIC, An. 12, “A contract
formed by the interaction of an automated message system and a natural person, or by the interaction of automated message
systems, shall not be denied validity or enforceability on the sole ground that no natural person reviewed or intervened in
each of the individual actions carried out by the automated message systems or the resulting contract.” UECIC An. 123= 7|
A Al AHgssl AR A 2] o) &3} T, wa Azgla) - FARRE FIAE £ 2pgshE WA R A A
W2k gEgon Qo] AyEl Aok YAzt G Al o 7t vhAlu AjdE Alotel diste] HEaAY

25

~
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LY AAH digld WA AsstE HARA 28-S AREA g FAGAHA A
ujuf Al FARRES] Z]dio] s EFEt A - A - AAY HF & EAFHY FAA Y
of7t A At 84S FTIAE 7 e AHEZANY 1 o] FAA HE e FA
o gic}.

o] & 4%E A9 nat AW I - 9 U FolAe AEsE wAR A2
ter“} HMELH WA 87 & BAEL e, oEHE 7439 AFY 2 A7l 9

g JddA AF e AFA2Y, FAFA 2 A28 AFA, ARAE g, Asse
7| #H(automated transactions) 9] Apetol] #FF HYALI 1 HY EAHE PAH R 1A}
ek B9t ohgt AFA AAZA AFA2Y FEFEA JME FAA A EE
44 2 7 Fol o) FLH 1Y Fristn ASS AW F ok

TAZAHA o] AAREA R AFALHo] E5Ho2 FV)E E AUA Y o
Ad I - ¢ AFE F53) AL e HESYZ A=l ojFA dgHoz 2‘1%@
AQA ] 23 Atk olEHE FFA HI e 75T HFo FEI AEHA
AR AEE ALY A% AR ue} FAAG AES o8 A B oflEt MR
A9 FFaFe gig FEF ngle] FoIEAE vEeR FAHL YHE HEs}e
S 93 AR A2 F3 AAYA E Fol2 FEE Fx Ao

B3 ETAMA & A3t dAAAI2E 5 A2 g2 § o9 8248 AHYwA
of g1 A= XAt e} Y &N o]F &3t gl wet 2 FFAE Axs}
2 3ok o]2HW 754 A HA|A&(information system)o| +&3lo] ©]Z {A|EA CiFn
AAY EE= 453 BB A A (automated information system) 0.2 S} A3 T3 Utk A
o Aol AHE3tE HAIAA LS FASER UA] B ool dhste] NITColAM = due]
ojfE duste YA #AW, FEAY HFS F ETA o3l AYHS vpFel glof
AdH ez FRHsL e ARANY Folol wet Aoz ARAY A #A 4y
of gk A¥AY WA FFAEE AALA e Az Fotdk ol AR F 217

TAHA Sk ol 2 FEA ¢ Ao ¥olsA] opdicia dla] M 2pFaHE viAAA 2 A
olo| th¥ AR JlFsta gk

27) MELC, An. 13, (2), UECIC, An. 4, (7), UETA, Sec. 2, (6), UCITA, Sec. 102. (27), A A 7| &Y, A2E A3, A7z
Az 5

29) WA AEA2ge) 3R W Y xFol BE AdE AFA, “SAAU dol AREA AFA2gol
o WA 23, AGUE, AN A, SRR, 2004 3.8 BE

29) ETA, Sec. 19, (1), “where the originator has not agreed that the acknowledgement be given in a particular form or by a
particular method, an acknowledgement may be given by any communication by the addressee, whether by an autc
information system or-by any other method, or by any conduct of the addressee sufficient to indicate to the originator that
the addressee has received the data message.”
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of 23 AR ek Sk Sl BAAYINRY Aol Bae] f32 &
1 Aaolc,

4) & ¥A

71e ETA YubtAolA BAs D e AFe g Seue AzAN7 | 2EE 2338
ofe} Yol g A¢ da AolHe EASA geth olSHY AN AEd viE A
9]3t1 ETAO|ME A H(information) S MHEFA 02 FHHUER Y RS BEs o]
Fihe &4 - 4 - ouA] EE o|2REH §F sMed dA9 FAoz2 AHosm e,
o] ABA|2H(information system)®] AFFAHORA 7l dct Fa §ojo o= UETA
2 UCITA 3ol H]F0] 1 W§o] frAlstch30

sh7kA 2 370 AKintermediary)ol ¥ 49] E£§ UNCITRAL MLECS| 743 fAletd),
a2 W8e SR AzEA #Ast RIS galste Fa AREME B - A e
ARAY 2 AAHEA 9 BAste] 7eF AH|2E AFEte A2 FAsT Yok

thg ETA AoFAoA A & & A& AL A& v go] AxAE 2 Fuiy
Aol FHRAL Hkely] 9% #HE £ 8 Asln, et PP E EXd Fu YA
%< 7@ (transaction), 71 2}7 2 (electronic transaction)dl] #F FAHQ FAE BiHL A

o, @3 &oi9 HA A2 kA A uis} 2ok

4

2. TR A2 2

1) HRENY 28 & BN £¢

Held AAEA7E Azt shozd FadA AHEET] AdME AFH FolEA
of Bdats TUT WA AYo] Fosojo} gh=t, o]E AT FHAL A WAEA
I3 715 £ W89 o7t FolEAe] FINES AL F A& 7IF0] HoME
ohy & A, ottt A2 Aoz Hop WHAI FFo] i s o] WAoo}

30) ETA, Sec. 4, (4), “information means an incident or fact regardless of whether expressed in the form of a letter, number,
sound, image or any other form capable of connotation by itself or though any means.”, UETA, Sec. 2, (10), UCITA, Sec.
102. (27), “information means data, text, images, sounds, codes, computer programs, software, databases, or the like.”

31) ETA, Sec. 4, (11), “intermediary means a person who, on behalf of another person, sends, receives or stores a particular
data messages, including the providing of other services with respect to that data message.”, MLEC, An. 2, (e) .
“intermediary, with respect to a particular data message, means a person who, on behalf of another person, sends, receives
or stores that data message or provides other services with respect to that data message.”
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g A0 AEA VA FARE ARAEAMC FEE AR, F 715 - U8 FA & F
Aojof & A AAEA7F HE - FA e & e 7HsAol HAl=Hojof & A, o1&
oldel AAI% 21L& D ZAA e %S T wiAE F gloloF Fo] A
ojof & A Fo|t}39

olo] thate] ETA A7xeAME AAEAM[RR]7E 230] AAH ez Hojglthe o] et
o7 FARAY F¥o] FAHA et o HEH FolEAd 42 ¥y S
224 AAEA Y £A414(documentation) S ARSI QIS BT o} A8RA HAREA
9 FAYE BAH R RS ok o] S AR HAAEA A€

5 TR AAEAY P37 &80 m}& UNCITRAL MLEC Al5Z WA A6Z, A 9
A} A (electronic communication)?] % %9¢lo] w& UECIC A|8% #1355, #A}7)Z(electronic
records) % AZHAY R HAA %] HA A B UETA A7x, AA7|E 2 IR of
& 93y 59 2L AxH il ojfe 3 UCITA A07Z, $uzt AAAY712Y A4
z A5 YT FAHolth

ohgk 23] FAC o] SolF Aghe 2008'd NITCol| 2|3 ETAS] A H| 9lof At
5o S HEAR] JBUORA AW E(stamp)o] )T HAAEA Y] T4
ohgd AL Yrk= Aoltk 2 W82 ol AL WEe ofs) 2z} Faslo] g
olof & Zo] QFEHE AT ole AAA WAd o3 AE F AgH FAA 1 WHe
o AR7IHe 7R 2 AFo] Aot ol g FAE 2¥Ee R e Aom
58 F LS 3o oA Hx I A YA 2345 =2&n Qo
A AAEAH WA AHel A2 A(form requirements)? ##A3te] ETA A10ZA = A

r

Hie QEEAZ AAEAY Q8 del2 A Hojof grn Ho] aF3tE AL, 270 F
FA U2 AHE A" WFE 2 gl £SO Ae AR FAA B3] NFE

32) AR R, TR @moBIBRIRG | SR B, , U a IR, 2001, p63.

33) MLEC, An. 6, (1), “where the law requires information to be in writing, that requirement is met by a data message if the
information contained therein is accessible so as to be usable for subsequent reference.”, UECIC, An. 9, (2), “where the law
requires that a communication or a contract should be in writing, or provides consequences for the absence of a writing, that
requirement is met by an electronic communication if the information contained therein is accessible so as to be usable for
subsequent reference.”

34) MLEC, Art. 5, bis., “information shall not be denied legal effect, validity or enforceability solely on the grounds that it is
not contained in the data message purporting to give rise to such legal effect, but is merely referred to in that data
message.”, UECIC, An. 8, (1), “a communication or a contract shall not be denied validity or enforceability on the sole
ground that it is in the form of an electronic communication.”, (2) “Nothing in this Convention requires a party to use or
accept electronic communications, but a party’s agreement to do so may be inferred from the party’s conduct.”

35) ETA, Sec. 7, “information shall not be denied legal effect and enforceability solely on the ground that it is in the form of a
data message.”
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% Qe o] ZAsHe A% o YREA
270z Buel 434 YA A
#7129 998 T2 9ok,

g8 AL bl R 20083 ARZECRA Al AAEAY
8§ BEEE09 1 Wee WA AxolH YAEAE FAZ BuY £ Yt A 29L B
a0 W0z ARHA ojRTT 8z, of A% WATAY FAY AMeBL A
24 guoie Qo) 2 v EE A4 . AY E= AgEE A9 A4S 2l
Jn AT ok

2 FHan ook o AR
A Qo] B Age WER B

r>
A.Ch
ox
Jo
119
2
Jz U
1o

2) TRIZMCL 9Pt WMEY 2

ETAo| A= 727 2Helectronic contracting)®] §4+4& ne{dtn &3 olo] 43d WEX
o] A4S FHoz UECICE AYE & HEY #AdME & 7 gie AAEAM 9@
ASAZY a3E FAsn ded, S ALFANE S A3 Y Hoffer) == 5 Hacceptance)
AZEA WAooz BHE F Ut 3o oo HAHEAMe A% Fofa s 1 HH &
He 2% 4 &2 9Agn ks oyt UECIColA S o] AllZ Hoke] #9
(invitations to make offers), A|12Z Al%AZ Al 2F3d HAAAA| 2] o] f(use of

36) ETA, Sec, 10, “.. as amended now stipulates that if the published electronic data is completely identical to the electronic
data and certified by the relevant authorized agency, such published item can be used as the original electronic data.”, Sec.
11, “.. of the original Act provided for the admissibility of electronic evidence in legal proceedings. The amended Act
particularly identifies legal proceedings as civil, criminal and any other cases. In assessing the evidential weight of electronic
data to determine whether it is reliable or not, the manner in which or the method by which the electronic data was
generated, stored or communicated, the manner in which or the method by which the completeness and integrity of the
information was maintained and the manner in which or the method by which the originator was identified or indicated,
including all relevant circumstances are to be considered.”

37) #302 MLEC Al7Z (NlME AxEMe] d4adoan g Mudg 87tshs Zlo] Ayt HAAsls F2¢ &
Aghs de 983 A4Etan id, ot ojug 48 StellA £ ojujF WAL R AREAMH MYl Ho] F
GeAE #A5 23 doh ek UECICHAE ol watel wAsa Qledl, 1 Wee UECICY ojW@ F4E
ARH YALEA Ei= Aloke] oju g Sulg ooz HAANHAY Fusolo} grh= AL 28| opgictm §
i, o] A% YHo| ALEA £ Aloko] Mo o]Fojd AL o7 HIFAY £i= MU FA AFHE A
& A4 28d a0 AAA A Aol E3E Huvt ojFo F2RE Sste AHEY F ARFE H2vbsstd
2 A oALEAld st FEHH Aoz Moim WAsta ok ob&# WMFEO| YAEA T Alote] FAlald
ol Mg AL 8o AsAY £ Ny FAe AdE A A4S 1 ade AR JAEA T A
2pe] Al &9l 9 2 AAY oAbEAle] EFE Apol e Fa At oRFE FAI] A% of" Frho] A
88 2% g 7 ALY Fodo] whel ol g S EFSH BE A8kl vlFo] AxPH JARAZL AN £= {F
e S3o A3 AR M £ A AT ¢ old HAF 75 FHAUAGE Aol 1 A k= GgE F
Aek 37 AEY 299 Ao FEE Ao Rohi PSR S WY A 9 &7 RN FE5E
F ol qtgolet Aztdch

38) ETA, Sec, 13, “an offer or acceptance in entering into a contract may be expressed by means of a data message. A contract
shall not be denied legal effect solely on the grounds that such offer or acceptance is made in the form of a data message.”
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automated message systems for contract formation), A|13% A|2Fz719] ©]&7}5A)(availability of
contract terms)ol] ¥ FAHQA FHFA FAHL Fu YA F2d|, o]= et HHd A
£ 72F ETAY 493 Evjgta Aztdo

A ETA A= AAEA & AAAZE st Agol v, D] HapA oo
i3 FAA AR E= EA3 F1 YA B2, AAF qHo|ul AxA| 2ol A3
FAHRJA FANLY] FA =F ojo] FFct 22 A ZdA o]3t F&ahe upet 2ol &
glutet AAAH7EY £ ETAY Ao v|AE & ot

o] 22 =Hd =¥ & & Yde ¢ UECIC B3] 2F¢ EAE F# ded, 2 W
42 A2 Y 709 A¢ BEA2HEE T FEUAE S F5FE SEE=
IS AHET AIME EFet, § Al B 1 o] §F FAkAt dig AQbo] ohz}
3 ARAAE ARE BAbAEo] dwtEog H2¥ & e B 1 o) AAH 9
AFEAZ o] AlkS AAd7] A AL 1 AXE o N1EA 7R e B}
2] CJAZh BulE] BAIEA] FATHE HoFe] LR o A9 ASAZE A AF3
AN 28 o] 8] S A3 dAIAA AT A 35S EE AEs WA
Al2g) 749 A52go= st AYE A Aol 2 A2”d 3 Z gAY A4
de Aol diste] AESFAL HAEHA Fdrte olFHeR 1 FEA 2 FAHe
57 ofUgicke A0 ARz o] §rtsAe A4 o] Y o fAE AAH oA}
EA9 uFS Tt Adzdy A e ARE FAsts ZARIA ooz 3l
7 53T WA Agxe]l x¥E HAH JAIEAIE o] + W }=F 8TdE
HEQ] A& 43 vAA oflsty, T 99 Zo] o] 8F & UA A X3 do w
2 A WA AYE ZAsA ofpycie R4 Folth

39) UECIC, Ar. 11, “a proposal to conclude a contract made through one or more electronic communications which is not
addressed to one or more specific parties, but is generally accessible to parties making use of information systems, including
proposals that make use of interactive applications for the placement of orders through such information systems, is to be
considered as an invitation to make offers, unless it clearly indicates the intention of the party making the proposal to be
bound in case of acceptance.”

40) UECIC, Art. 12, “a contract formed by the interaction of an automated message system and a natural person, or by the
interaction of automated message systems, shall not be denied validity or enforceability on the sole ground that no natural
person reviewed or intervened in each of the individual actions carried out by the automated message systems or the
resulting contract.”

41) UECIC, An. 13, “nothing in this Convention affects the application of any rule of law that may require a party that
negotiates some or all of the terms of a contract through the exchange of electronic communications to make available to
the other party those electronic communications which contain the contractual terms in a particular manner, or relieves a
party from the legal consequences of its failure to do so."
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3) TRIZNY & - 24AN)

ARACHANE AEH (DAY vlste] ‘HA AAZ (anonymous commerce)2}til 3=
EFA i AR FAFde] Hosn 1 3B e] Byddsites 3¢ Aok ©
A AACHAHAM 74 FR8HA zeisolof sk AL WA A3 A FRAR B
3'eh & &tk o] 2 A Ao FTHRAAE TR A AAIAY
o] AFGAtAzt utel diste] WA o FE FdEe A7 FHolgte AlGdAM F
8@ uE 2=

oj9} & AI’#ollH ETA 2%t ojyel el oA di& 3] AAEAY §
Ax7le] g FRS s Fu Qed, 2 WES A FAR Aol ]9 ETA4
F8 RS 4A%E U3 2

$4 ETAONE ARAEANY £ - FA2; 2 A EAY A= AREAMY P2 7HsE
F AEE A} AedA4R), ol AAEAY EAA 71§ AT &ﬂi@
A, & AAH FAeR A dnh ofge FTFER Wl FolwA] Fn AAEZAME
& 39S ol AAEAMZL 1 ARelA £ Ao FHETGL 1 1 Wﬁfﬂos—m A
AN 4128 gAY FE5E F AEE Frke ARG 3¢9} $AJ00Y £AAE
dASN P5E F AEE 7Y Al o3 Alde] AF5HoE FFHEE T2IPE
ARA2do] o AL B3 202 PAFL Utk o] B¢ FA0] AARAE FAUA
9 Aoz o7 AYE ERY HME B8l AAEAE Q9] RoA=AE Eg
71 98} #4127} v RSN G FF AAE fE FS L FAE AAEAT #
A2 w1 d2date] BAd oste] FAlzzE aZe] A T 1 diElele Al
718 RAolgtn U& ek AZE o|f7t e Aol o3t Hald ZF9E AdLUer W
Nata AThA6zR). thet FAlz7E AR ZEE HAHEA 7 4*31}94 Ro| opd e TR

1 e w2t o3 2XE HE 4 %‘?& *17P°l AAMYA 4§ WA AAEAM 7} 42k A
o] ohd& FAZL A A¢ T IS FYE 6}%71'—} 4 ztet ghejd Aag w
god & & QW Afole B3l A —% 27}k

FH AREAMY F3E $d3ks o] AZ Afole old & Alglo] FxHEd, &

& 33 AREA Y] £ Bt SEF Fejut W4 ol gyt e AR

N

mn

$4

Al
date] o7t gd 24 2 FHARE FAJ] AT ARA AR A3 = 7]
Bl A oz Ee £4Q0] FARACNA FAIEY] A% FET 9o o FAUA9

42) Jan Grijpink, “New Rule for Anonymous Electronic Transaction? : An Exploration of the Private Law Implications of Digital
Anonymity”, Journal of Information, Law and Technology (JILT), Univ. of Warwick and Univ. of Strathclyde, 2001. 7.
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AZEA 73S A F AEE 1 e v, o)t FAAANA 4E FYYFE F
S gk #AAGA Bl WA FlE A2 F Aok g FAYL B3 AARMF
ARle 2R Y FALYATGL e AMS TALE FA 2 AAEAMY FAd e 29
P& BPEA FHAL9%).

$AQ00] FAQY FAEQA $7E T F¢ AL FAUA0] F3 HAEA
B 2 FAHY(A0Z), o] B¢ FAA e FA= e 2FAYE F
FAQlo] #A AAEAE FARSS BAIGoF 31 =F FAAF FAJNeE §
£ AT EFo] AAS o o} FrHAR21Z).

AREAMY] BEe AAEAE FRAI2GY QAT o $409] A oA 2she
Aoz AFHN(R2Z), AAEMY F3L o F ARAEA7L FAAY HRAIAHA ¢
gd &BhE e Aoz FAs Aok ot o8 PiPdAY =2Fee +E%
g27] gL Aotk vt F AR ez RE WAEAMY £ dF SH FRA
298 ARF Aede AL ARAEAY FHo] ARE FRAAHA A4F Ao 24
T AR 5o 22y wef o] @ ARAEA7E ARE BRAI2H] ohd FedE 7
8 AZREAMY F9Ho] 2 BAZF ABALY Welq HME o) 2 FHo| RS A=
BAIGL ItHA23Z).

FH AAEAMY T Ee FEL 2AAY FHLAM BEFAY F4A0] AT Y
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frat Qe Aol 2 A /P 24 dBAo] A 947t oo FHgEH 1
gy goF ga dB4E 2T 7 Ye Beole 9 IULE AAERAM EEEHAY
FHEsE X0z 2Fstn ok 49 ddael dE SHLS o y{irdd g 3¢ 99
o AR o] A4 ¥de For a7E) AN FAAoY FALANA AR
°o] 1 B AR AL AAEAMY £8 ZL BFo] o]FojR e FaE FFIL

&e ofet ¥Esh oA g

Ku
rlu
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43) #3112 UECIC Al6z9] #AL 9449 A A g dEAQ tPez B35 Qd], 2 W8 FAre
Fdae AR BAG Fdo] AAE Aoz FHsd, dut 2 IAa: RAE F AR} 2 Bad IULE
23 A ke AL duiol wEd gl 13kA] ofystttan JtAsa ek ok st o] YL E
A2 A AR GdAE TSR oh@ Bl deid Aot AokA A £ AZAA GAA} 17
T dahs Rxste A Aokt b 2T WAE 2= el o Yopdel At fkn dtn Apedle] Jda
& 20 A $e BFolE 29 4AL(habitual residence)E FALE Erim Pt Qlok o] A4 ol Fa7}
@l AL Ak A Bt A AMAIAYS AflshE Py £ 7)ol AN ®, b G4l
27b 1 ARA A H2d £ AR ® GOl dgdichE olfweR: ddAvt 87 ohycta WAjsta gk
A AL ] A Svteh Al Bl ol Folut Az AFLE AHSHThE AMTteRE GAlRle] A%l
7b 1 F7bel ok 3G $A4A9]1A] op ¥t
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V. AAE & 28

1. 5= ETAY 85 371 % AAE

A g5 ETAS A F7F A A S gokstd g3t 2ok RAA, ETA: AAA
Aol o] ARAEAHE HAEH FolEAM} 7153 F7HE2A TIAE F Ae ¥EH 2AY
g5, T4 AZAAY # s A BH 71E AN, BFFES JAAY F, A
BEA &0 did B 73t AHES, AAAFZAAN dE A A Axd 1 A
AAAE F1 Aok

4, ETAE £019] Ao g Aw&e] et FAMTE WA Fuete daAY
718 BAsL de Wert 43e TAHoln FAsin. o]SHT AqG WA
g, AR, AR, AFH R ABAd P BoE TR BoAY £ TA L
AckE AlZelA F Pl HEE €713 AolHdo] ERAG

A, ETAE AAAHS HEEAE WA - 3AH EFol7hA] 1 AFS st s
3 FAlol ARAYY AIARE BEE] TR 1 HEAFS I Jdoe A%
oA FAFAY &Fo] Z§stx 9 UNCITRAL MLECY H|steo] dr} Egd Ajz& 2
Astn Ax, evet AAAH7IEY R Fd FE vistd 1 S B8] S - 2R
33 ke AlZA A 9oE ERolT gk

A, ETAG M e AHEste AR 2 EE A4 dEggd § o8 8182 B3
of g A= LA et HE ZRAA o] F&3 YLl w2t 3 P As
2 Atk o] EHY 7154 BRA2 4319 o]& fAs fdF2 AU EE e
g ArA2geR o) F1 ot

ohAlA, ETA dubtgols Baste e A ozl feluet AAAR7 28 e £33t
of oje} YWitol & ¢ dde] Ao]FL EAetA] Gtk ot AET vigh 2o] AA
Ad 2 FWgeel 338788 ¥7kehy) A #d &0l A9y, o8 YtddAE &
As) Fu A2 Fe A, AAAYe BF FAAQA 14E BRdta ded, 38 &l
HA A 9A A9 bieg 2o

o] AlA), Solg Apahe 2008'd ETAS YA Ao} At Bh=9] SWgH PELe]
QP8R Ao oF AAEA e F71548E oh&E FASGT Acke Aolth 2

a2 ofm EAZL WEol o8 2uxst Faslol ojob & o] 2FHE B¢ ole A
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713e] FAe| 2 Ao

A% Aol o) A2E + e SAo| 1 whEe B AN
£ 02 A3 4 YRS & o5 T 3

Qokel olejd BAE Adze yagol 3|
o ARy 288 £2aa g,

A, ETAYNE UECICE AS# e B9 FAd4E 2 4+ gt ARENH o3
AtAEe E34E 9Asn et 2 AL 98 Boloffer) EE % Hacceptance)
AAEA $Ho2 EBY F Aok o) ool AAEA 4@ B} 4 1 ¥ &
3e $AY & YES YAGT Uk ek UECICIMsE 2ol Boke) 49, Ak A
AFHE WAAN2DY oI, A%z 0§ h5Hel et GAHY xARe] FRHL T
2 QA ged, ol ojeh Widel 2% 3 ETAS ¥A $elehn Azdck

2. QU MRl 2o

Ho] ETAZ 3 feuzte] AAAH7128d g ¥Y P F34 bt 2
o AR AAAYY AAZANE 58] FEIejoF & ool A7|d Faf Tl
e B 4L 7] dunst 21 I Y2 FARGE AAAY/ P PREdE F
g7 ot stee ot FoiAd AzGAY 4 AdS F8e] FHE Rol vt
B8 @ Aok ol YHZ AWMAH2EA F W ANZ uFo] A7 FHA dE =
Bo] 22 E vdd BAHAZ F & GREAE 7158 F AL Aotk vpIAZ € ¥
E3ke] AN AAIANSAM L AR ZAAFHE £F 2 PP S HAAAH AR
HEAFYEE ATt Aol BT ALz, 2 D3 YE Az AlZdA Fstn o
= AAAYE, 2 2BAE A HAR & AAAYR A e 7AE o e FHA
oA At F Y A2x A5 FA Fate] vtz Fojop & AYE AT tolrt
AAAR71 2 E AAH d2Q £ Asshd dAAA LG g Ede] FAYe] o
olZ ARAALHS B9 ol A FRS Fi e vk, A3z YEWA i
54 % HELY IS AF 494 2¥L ueste o|SHY UETA 2 UCITA WA
UECICY| 7tAol 423t Me2 A8 Fo| vk & ZHeloh

A AAEAME F7154d #ate UECICAM = § o] 713 T84T 571549
93 n2slo], TIY FAL AT o] BE WEY BHE F4shs ¥ WA HAd
A} 71es AET AFE BT AT T AL dold WE - A3 - AAAEE
7H A @A o] 8 e d WALR HAA CALEA] o f9] HEH FlE AA}]
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AT AHERl fAY S AFeool & AL F73L 7| ek 2L HAA A HAA
P71 2P AAEAY F571548E F38] BAfLE Jo(#4x), B PETHS TAA
AZHEA S 4] 8 Z(form requirement)S B st= A9 33 AFAH o] A A
F20E Frkstn AokAsSZE A2 WA A4F). o] BE AAEA AL 7t A
AEA e AgeE F F ol 583 Folof &L AFE/HEAT ozt Azt

AR AZEA 9 A Q0] Bt AAAY7|EY LS =AYz de +8F + de
HA x3te] BN HAEAMY 7154 U FRAEFH FA_A UK AL
o] Y& mu|§ AAold.

WA AZHEA Y F - FAA7G i Bt AAAY7|RPANE F4 'X} TE
glQlo] g8 AAEME FAE & Ut FrAA 2 qJEd “}I°l] FAE 1(21167L
A8, okl A e FAAY s 2AANA 47 £ - 7" Aoz RFEn
AhA6Z A3e. TG GYast Baolakel wole zazwu =g 4?47} o} 50}
Ax 9Qa AAAANA - 408 Aoz BT, o YA B= FA} 9Y2E 74
2 A ohid Aol 18 AAZOIA § - 4AF Aoz BFHL AUtk £ - FAN7)
o e 5 wel FAL U9 W2 Adan g, IABAY - 2044 F@
BABAALS] HEWAS F&] SAHsoF & DoHo] A7)HE FY, A FRAYA
29 e AFsE vARAIEEe] AYE Bl AolME (H@Aed Ao FHPR2ST
H) WA ggohd’dl dig HA AYLAE ST Ao obEE] PERAY dsd &
Aolgt k= FHAoAM UECICH] ‘wid o) = wubx] Fotd +AE wi'etn dt= o
&l E& MAo] 87H ol ¥UoE AFIE WAAALY EE FRAYA2HE
2 3 YA ARREA Q1FA| A8 (commercial certificate systems of electronic message)<2]
e AAsE EAY F A7) W 9% o 2

A AEste vARA AR AEA A2 Fatd] #ete] F oA W&
AR FA e AAGL st BEF AdE AT o, B Adel did J8Y 4
g34< Austn dve HANA ok £7153 AdolA JAdRF Y¥A A4S HA
st dotn Adeot

ANA ZERAtE e R ARAY7|EHE A Ee A4 dEQl, 44 HotA,

44) UECIC Preamble, “Being of the opinion that uniform rules should respect the freedom of parties to choose appropriate
media and technologies. taking account of the principles of technological neutrality and functional equivalence, to the extent
that the means chosen by the parties comply with the purpose of the relevant rules of law, Desiring to provide a common
solution to remove legal obstacles to the use of electronic communications in a manner acceptable to States with different
legal, social and economic systems.”
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