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33) Bonell, M. J., An International Restatement of Contract Law; The UNIDROIT
Principles of International Commercial Contracts, Transnational Publications
Inc., 2005, pp.165-172.

34) UNIDROIT, op. cit., pp.108-110., Bonell, M. J., “Policing the International
Commercial Contract against Unfairness under the UNIDROIT Principles,” 3
Tulane Journal of International and Comparative Law, n.1{2, 1994, pp.73-91.
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36) UNIDROIT, op. cit., pp.110-111., Vogenauer, op. cit., Bonell, M. J., Unidroit
Principles 2004; the new edition of the Principles of International Commercial
Contracts adopted by the International Institute for the Unification of Private
Law, Beyond borders, 2006 pp.5-38.
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39) UNIDROIT, Ibid., pp.112-113.
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41) UNIDROIT, Ibid., p.114.
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43) Zimmermann, R., Die Riickabwicklung fehlgeschlagener Vertrige nach den
Principles of European Contract law, den UNIDROIT Principles und dem
Avant projet eines Code européen des contrats, Helbing & Lichtenhahn, 2004,

pp.735-754.
44) PICC, 1113.2.125_(7]7&21]%&) 2 %) ALaAA L EAE AL AR B AR
& gAY BE e | E== AREA 9T ¢ A 2 F23E A

A e wed ’i}%‘f& 717k Wl Yahoiol g} (2) A32.72AA FAA} B
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2314 ol3ict”, A3.2. 142G A £FH) : “SAlE aFse LA
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@) VE2 el Pea] i Al i A9 YoAd A3 odes
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46) Tallon, D., “Damages, Exemption Clauses and Penalties,” 40 American Journal
of Comparative Law, n.3, 1992, pp.675-682.
47) PICC, A|32.162(&sMAb) : “Aleks)Al of3el Asbgle] 7 AMGE gl &
*won QAR Qe o] Ake AdaA gtk 2 Sk FAT 9o
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51) UNIDROIT, op. cit., pp.134-136.
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54) UNIDROIT, Ibid., pp.168-176.
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56) Bonell, M. J., Ibid.
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[ Abstract]

A Study on the Legal Bases for the Decided and
Amended Provisions under PICC(2010)

Shim, Chong Seok

The decided and amended provisions of PICC are following; Firstly
general provisions(sec. 1) of validity(chap. 3) are consist of art.
3.1.1(matters not covered), art. 3.1.2(matters not covered; no need for
consideration and cause, all contracts consensual), art. 3.1.3(initial
impossibility; performance impossible from the outset, lack of legal
title or power), art. 3.14(mandafory character of the provisions).
Secondly ground for avoidance(sec. 2) are include art. 3.2.1(definition
of mistake; mistake of fact and law, decisive time), art. 3.2.2(relevant
mistake; serious mistake, conditions concerning the party other than
the mistake party, conditions concerning the mistake party), art.
3.2.3(error in expression or transmission, relevant mistake, mistakes
on the part of the receiver), art. 3.2.4(remedies for non—performance),
art. 3.25(fraud; fraud and mistake, notion of fraud), art. 3.2.6(threat;
threat must be imminent and serious, unjustified threat, threat
affecting reputation or economic interests) and furthermore gross
disparity, third persons, loss of right to avoid, notice of avoidance,
time limits, partial avoidance, retroactive effect of avoidance,
restitution; right of parties to restitution on avoidance, restitution in
kind not possible or appropriate, the allocation of risk, compensation
for expenses, benefits(art. 32.7-32.15) and art. 3.2.16(damages;
damages if ground for avoidance known to the other party, the
measure of damages), art. 3.2.6(threat; threat must be imminent and
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serious, unjustified threat, threat affecting reputation or economic
interests), art. 3.2.17(unilateral declarations). Fourthly illegality(sec. 3)
are include two arts. One is art. 3.3.1(contracts infringing mandatory
rules; scope of the section, only mandatory rules applicable under art.
1.4 relevant, ways in which a contract may infringe mandatory rules,
effect of infringement expressly prescribed by the mandatory rule
infringed, effects of infringement to be determined according to what
1s reasonable in the circumstances, criteria for determining what is
reasonable in the circumstances), the other is art. 3.3.2(restitution).
Fifthly conditions(sec. 3 of chap. 5) are following; types of condition,
effect of conditions, interference with conditions, duty to preserve
rights, restitution in case of fulfillment of a resolutive condition(art
5.3.1-535). Finally termination(sec. 3 of chap. 7) are consist of art.
731(right to terminate the contract; termination even if
non-performance is excused, right to terminate the contract dependent
on fundamental non-performance, circumstances of significance in
determining whether non-performance is fundamental, termination
after nachfrist) and notice of termination, anticipatory non-
performance, adequate assurance of due performance, effects of
termination in general, restitution with respect to contracts to be
performed at one time, restitution with respect to contracts to be
performed over a period of time and so on.
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