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‘oA E 5 e Al eke] éF UNY 2F (United Nations Convention on Contract for
the International Sale of Good, ‘CISG’)< UN = A|F <™ $] ¢ 3] (United Nations
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1) http://www.unilex.info; ©l|4] ‘Contracting States’(2012.12.10)

2) UNCITRAL, Digest of Case Law on the United Nations Convention on the International Sale of
Goods, UN Publication (E.08.V.15), Preamble (xv).
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8) CISG, Art. 31 : “If the seller is not bound to deliver the goods at any other particular place,
his obligation to deliver consists: (a) if the contract of sale involves carriage of the goods in
handing the goods over to the first carrier for transmission to the buyer; (b) if, in cases not
within the preceding subparagraph, the contract relates to specific goods, or unidentified goods
to be drawn from a specific stock or to be manufactured or produced, and at the time or the
conclusion of the contract the parties knew that the goods were at, or were to be manufactured
or produced at, a particular place in placing the goods at the buyer’s disposal at that place; (c)
in other cases in placing the goods at the buyer’s disposal at the place where the seller had
his place of business at the time of the conclusion of the contract.”

9) AsFTAWHGE S MEEGZA dels A (iasd el dAlg. & Aol Ak
GakAt, = iRl wfQle] Aol ool Z1g WA AYdE Axshr] A% FAA A
ojsl ‘AgtsH o ® FUsto] AREstaal gtk

10) CISG, Art. 32 : “(1) If the seller, in accordance with the contract or this Convention, hands the
goods over to a carrier and if the goods are not dearly identified to the contract by makings on

=

_9_
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ok =Rl Aokl A A A7), Fa 9@ I P mEr EFT #yd
Mg velel Al wR-stejol s, o] A9 HHEHE AFE AstEd, I
154, s % 22 wigclo] mERIgqAl a8 ARF dAE o]
sheh. ok, o] ¢ H A7) oldel migRlel Al AF{E st A uE
AL 1 T+ ATk

the goods, by shipping documents or otherwise, the seller must give the buyer notice or the
consignment specifying the goods. (2) If the seller is bound to arrange for carriage of the
goods, he must make such contracts as are necessary for carriage to the place fixed by means
for transportation appropriate in the circumstances and according to the usual terms for such
transportation. (3) If the seller is not bound to effect insurance in respect, provide him with all
available information necessary to enable him to effect such insurance.”

11) ¥ A7l ‘reasonable’®] 41 717k - 7|9 Svlahs Afole AT oR g,
o) - ) EE 4D 5 ovlahs 9ol g ow TR AganA

12) CISG, Art. 33 : “The seller must deliver the goods: (a) if a date is fixed by or determinable
from the contract, on that date; (b) if a period of time is fixed by or determinable form the
contract, at any time within that period unless circumstances indicate that the buyer is to choose
a date; or (c) in any other case, within a reasonable time after the conclusion of the contract.”
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13) AA|2 A3E5EL F3pelate] 549 Faleigo] ZAHA] ki, T3] ‘to order’, ‘to
order of Shipper’, ‘to order of ... bank’ ¢} #o] Z|A|?(order)RF 7] A5t e ETh =+ A A] A
AstsAE B Msted 7solet & F e 784 negotiability) = HHESFIL glo] A
T ‘order BIL'RE PP Y AN A4 Adeksdol AFE =, 5
Wl o5 Foe Ikl ohyel 23R A (notify party)whell 71AE T

14) 294 o, TUNSLve, , A9AL 2004, 321,

15) S5, Al oA ool et fralgeald, |, 2005, 86,

16) CISG, Art. 34 : “If the seller is bound to hand over documents relating to the goods, he must
hand them over at the time and place and in the form required by the contract. If the seller
has handed over documents before that time, he may, up to that time, cure any lack of
conformity in the documents, if the exercise of this right does not cause the buyer unreasonable
inconvenience or unreasonable expense. However, the buyer retains any right to claim damages
as provided for in this Convention.”



By
I
ofl
)

st A2 BEFo] BAHOE AMEEHE HH o A%

e A, A, w0l Al Alel WAIA Ex HAFCOE wiEQlA &

HA e oudt ST FH o AFsta, trk Ao R Hol mjgqlo] vy

ERle] VIR deks AlEEHA] AW B olE AlF el =9Edd 4

ol sigshA ek A, AA, =wol viERle] AR Ex RFoR gl

AA AT =F0 FHS BAsta e A, YA, &0 1efek &%
e

of mX= a¥eo I FHOZA, EE (1)
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17) AFA, “AVGAAkel Qo] &5 Ak Aol 7% FrAds} 7 WA Vel wE
1F, TRAEEA] , AIRE AlE, Fh=EAlsks], 2007, 2627,

18) CISG, Art. 35 : “(1) The seller must deliver goods which ar of the quantity, quality and
description required by the contract and which are contained or packaged in the manner
required by the contract. (2) Except where the parties have agreed otherwise, the goods do not
conform with the contract unless they: (a) are fit for the purposes for which goods of the same
description would ordinarily be used;, (b) are fit for any particular purpose expressly or
impliedly made known to the seller at the time or the conclusion of the contract, except where
the circumstances show that the buyer did not rely, or that it was unreasonable for him to rely,
on the seller’s skill and udgement; (c) possess the qualities of goods which the seller has held
out to the buyer as a sample or model; (d) are contained or packaged in the manner usual for
such goods or, where there is no such manner, in a manner adequate to preserve and protect
the goods. (3) The seller is not liable under sub-paragraphs (a) to (d) of the preceding
paragraph for any lack of conformity of the goods if at the time of the conclusion of the
contract the buyer knew of could not have been unaware of such lack of conformity.”
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Fis BFsAY 232 59AE A9 & Advka st vk 28,
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19) CISG, Art. 36 : “(1) The seller is liable in accordance with the contract and this Convention
for any lack of conformity which exists at the time when the risk passes to the buyer, even
though the lack of conformity becomes apparent only after that time. (2) The seller is also
liable for any lack of conformity which occurs after the time indicated in the preceding
paragraph and which is due to a breach of any of his obligations, including a breach of any
guarantee that for a period of time the goods will remain fit for their ordinary purpose or for
some particular purpose or will retain specified qualities or characteristics.”

20) CISG, Art. 37 : “If the seller has delivered goods before the date for delivery, he may, up to
that date, deliver any missing part or make up any deficiency in the quantity of the goods
delivered, or deliver goods in replacement of any non-conforming goods delivered or remedy
any lack of conformity in the goods delivered, provided that the exercise or this right does not
cause the buyer unreasonable inconvenience or unreasonable expense. However, the buyer retains
any right to claim damages as provide for in this Convention.”
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21) CISG, Art. 38 : “(1) The buyer must examine the goods, or cause them to be examined, within
as short a period as is practicable in the circumstances. (2) If the contract involves carriage of
the goods, examination may be deferred until after the goods have arrived at their destination.
(3) If the goods are redirected in transit or redispatched by the buyer without a reasonable
opportunity for examination by him and at the time of the conclusion of the contract the seller
knew or ought to have known of the possibility of such redirection or redispatch, examination
may be deferred until after the goods have arrived at the new destination.”

22) CISG, Art. 39 : “(1) The buyer loses the right to rely on lack of conformity of the goods if
does not give notice to the seller specifying the nature of the lack of conformity within a
reasonable time after he has discovered it or ought to have discovered it. (2) In any event, the
buyer loses the right to rely on a lack of conformity of the goods if he does not give the
seller notice thereof at the latest within a period of two years from the date on which the
goods were actually handed over to the buyer, unless this time-limit is inconsistent with a
contractual period of guarantee.”

23) CISG, Art. 40 : “The seller is not entitled to rely on the provisions of Art. 38 and 39 if the
lack of conformity relates to facts of which he knew or could not have been unaware and
which he did not disclose to the buyer.”
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24) CISG, Art. 41 : “The seller must deliver goods which are free from any right or claim of a
third party, unless the buyer agreed to take the goods subject to that right or claim. However, if
such right or claim is based on industrial property or other intellectual property, the seller’s
obligation is governed by Art. 42.”
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25) CISG, Art. 42 : “(1) The seller must deliver goods which are free from any right or claim of a
third party based on industrial property or other intellectual property, of which at the time of
the conclusion of the contract the seller knew of could not have been unaware, provided that
the right or claim is based on industrial property or other intellectual property: (a) under the
law of the State where the goods will be resold or otherwise used, of it was contemplated by
the parties at the time of the conclusion of the contract that the goods would be resold or
otherwise used in that State; or (b) in any other case, under the law of the State where the
buyer has his place of business. (2) The obligation of the seller under the preceding paragraph
does not extend to cases where: (a) at the time of the conclusion of the contract the buyer
knew of could not have been unaware of the right or claim; or (b) the right or claim results
from the seller’'s compliance with technical drawings, designs, formulae or other such
specifications furnished by the buyer.”

26) CISG, Art. 43 : “(1) The buyer loses the right to rely on the provisions of Art.41 or Art.42 if
he does not give notice to the seller specifying the nature of the right or claim of the third
party within a reasonable time after he has become aware or ought to have become aware of
the right or claim. (2) The seller is not entitled to rely on the provisions of the preceding
paragraph if he knew of the right or claim of the third party and the nature of it.”

27) CISG, Art. 44 : “Notwithstanding the Provisions of paragraph (1) of Art. 39 and paragraph (1) of
Art. 43, the buyer may reduce the price in accordance with Art. 50 or claim damages, except for
loss of profit, if he has a reasonable excuse for his failure to give the required notice.”
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30) Peter Schlechtriem, Uniform Sales Law;, Mans, 1986, p.65.
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(Abstract)

Section I of Chapter II (‘Obligations of the seller’) in Part III (‘Sale of goods’)
of the CISG contains provisions elaborating on two of the seller’s primary
obligations described in article 30 of the CISG: the obligation to deliver the
goods, and the obligation to hand over documents relating to the goods. Of the
four articles within Section I, the first three (articles 31-33) focus on the seller’s
obligation to deliver the goods and the final article (article 34) deals with the
seller’s obligation to hand over documents.

The provisions dealing with delivery of the goods contain rules governing the
place of delivery (article 31), the seller’s supplementary delivery obligations where
carriage of the goods is involved (article 32), and the time for delivery (article
33). Several of the rules within these articles are addressed specifically to delivery
by carrier.

The Section I provision dealing with handing over of documents (article 34)
addresses the time and place of such handing over, the form of the documents,
and curing lack of conformity in the documents. Provisions dealing with

conformity of delivered goods (as well as with the effect of third party claims to



delivered goods) are contained in a different division -Section II (articles 35-44)-
of Part III Chapter II.

The provisions of Section I interrelate with the CISG’s rules on passing of risk
(articles 66-70). They may also apply to obligations beyond the seller’s obligation
to deliver goods and hand over documents, such as a buyer’s obligation to return
goods5 or a seller’s non-delivery duties linked to the time of delivery. The
Section I rules may also be relevant to legal rules outside the CISG, including
jurisdictional laws keyed to the place of delivery of goods. Under CISG article 6,
party autonomy generally prevails over the rules of the Convention, and that is
true of the rules in Section L

The second section of Chapter II of Part III of the Convention contains
provisions addressing some of the most important seller obligations under a
contract for sale in particular, the obligation to deliver goods that conform to the
requirements of the contract and of the CISG in terms of quantity, quality,
description and packaging (article 35), as well as the duty to ensure that the
goods are free from third party claims to ownership rights (article 41) and to
intellectual property rights (article 42). Other provisions connected to the question
of conformity are included in the section, including an article governing the
relation between the timing of a defect’s occurrence and the division of
responsibility therefor between the seller and the buyer (article 36), and a
provision addressing the seller’s right to cure a lack of conformity if goods are
delivered before the date required for delivery.

The section also includes provisions regulating the procedure that a buyer must
follow in order to preserve claims that the seller has violated the obligation to
deliver conforming goods or to deliver goods free from third party claims. These
include a provision governing the buyer’s duty to examine the goods following
delivery (article 38) and provisions requiring the buyer to give notice of alleged
violations of the seller’s obligations (articles 39 and 43 (1)), as well as provisions

excusing or relaxing the consequences of a buyer’s failure to give the required



notice (articles 40, 43 (2), and 44). Articles 38 and 39 have proven to be among
the most frequently-invoked (and most controversial) provisions in litigation under
the CISG.

In general, the provisions in Section II of Part III, Chapter II work in tandem
with, and frequently are invoked together with, the articles governing an aggrieved
buyer’s remedies, found in the next section (Section III, articles 45-52). Several
individual provisions of Section II have a special relation to articles or groups of
articles elsewhere in the CISG. Thus article 36, addressing the seller’s liability for
a lack of conformity in terms of when the non-conformity occurs, is closely
connected to Chapter IV of Part III on passing of risk (articles 66-70); article 37
(seller’s right to cure a lack of conformity before the date for delivery required
under the contract) functions as a companion to article 48 (seller’s right to cure a
lack of conformity after the required delivery date), and also is connected to
article 52 (1) (buyer’s option to accept or refuse early delivery). The section II
provisions on notice (articles 39 and 43), of course, are subject to the rule in
article 27 that notice in accordance with Part III of the CISG and dispatched by
means appropriate in the circumstances is effective despite “a delay or error in the

transmission or its failure to arrive.”



