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£ d7E B9 AGHPY, 2 AFH AuAA Yol HFAAS) B WelE FEsha 2t |
2o BUAREAUAGYUATA) UL FHe2 129 =RoN, A72HE AFH FuAY
of e REAAL) HA WAL ATae ARAC Qo) T ATH AV YEE 38 #
9Hg Aol BEY & = olFAN T2 ek 714 UCTA A48 e FFE Fuol Bg 2347
of Bl ol& & iz2 FHAL Qid, T WES 2o B % B B B3 2
%, EQAMAUCOR REAAY WS ASS BAH B3, BFE Au FERYYD Au
P42 2 W5l A ieensee)9] B4 Telm 29 Bl U BAH BF, 23 ¥7) Ex W,
A% Zzade W4, 229 34 2 35, 839 ABg A% Solck 2 UCTAS gle] BA
4 uze Aus Bl s, AdvIze ¥/ Fx, o Pl et} AT Seld Furt ¥
B ofgo] YAV s BLE Tstel HodARcenson)’h FF I P theke) Hopd ALY =
£ okrg BHU welol BAH wEe 3ol TAHAY Y ¥AYE 498 Adsa e 2
FE Zzage i FaA2A 4ol AAE BEY HAAAs AF LuAelA BFY T2y
o] AHEEE B9 BHo] Ahsithn sk A, AFY Z2ade) RejdAdstbuonel A )
zzage] H4s Tgsel u ohgel AT vz FE7 88| EASS Ucke AKL 2 &
el AREopy)s) AT FH AREL FFANN g 73U L 24 s £33 4 AN ©
S4ael WEAY B9 ol Qtkn sk AR, TE P T2agPe) §7] B HES dE 4ol
AR 83t QAT S A B BFstelol grtn PAIsD Q.

FAol : FAHAFEHARANY, WA BF, SAH B3, AFEH FR, 23S

<z 94>
1.4 & V. 8¢k 5 28 @ 8 el e
0. 2347 &8 vady 1% <ZnEY>

M. UCITANA BZd @8 #4AA e 1 g  <ABSTRACT>

* B QTE 20600 GHEYRE GEATH AL Jatel ATHAS.
AU ST FAFHE AYPAGE G, RS R)
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fe-HIZUAHI, W7 H5Z 2006. 12. 30. RS

.4 &

AHAA oA BEERE)olE T ‘ofd AlEojut Al diste] YA EHe] S-S
Wil Y2 FolHeH, o] 22 I A7t HEY EFEH 1 MFH gu7t EE Fo
HAE A BFS dUl ‘AFATL AFE oA #E A old ZEEd AFE olHsE]
93t AFA; ool A7t FE AFE Feee A'oE Fodo

o] Z2& HFo yA uie ApFde 99, 543 YA AGHAMEMSKIINNE 2
"7t A4H] 2o FAGEHE, o] SHE T WAWREE]IANN BFL ‘EF AN
A3*(conformity of goods with the contract)el] 7|3 25 M¢lo] Z&sled EH AT},

a3 AAHE AckRANAM ditstE 3 EF(visible goods)o] Aleke] EHow AW ¥
o glo] MA BEAAE AR Fue 73 EF(invisible goods), JZh ‘ZFE % X’ (computer
information))7} 1 diide] € 749 BREAA} AT WA AGArE EHEA Hew, ol
BE9 AGHRA 7% HF 71&H 830] ME Aol 7|t o] L AP L 593
AA ol diztgA AT AYFAA} T FHEFLEA, o|EHA HFEH FRE I A
A ddez ST B FEEES /AR A #F HeEE TG A 449
Ak A& Aol, votrh Aok o Yool & Ao zM HFH Hrd A%
A7 A &H(applicable law) A glo] TAH WES Fol7t &S AAKTH

azk ArPEA Y] B A T Aol glo] FFE AE 2 AA £ AFEH AR d@
HIAE A - FA -3 B WEE FF e 2 ol BE® &9 AFH HRA
2}’ (computer information transactions)®] WA - AFA Ao vl AAPe g FIAHFHA
1 7 2} ¥ (Uniform Computer Information Transactions Act : ©|3} ‘UCITA’2)o] 1 F83 RAEF7}
ol & 7152 AZ4AY UCITAZL HFE FRE ‘Al%ke] 52 2 (subject matter with the contract)
2 slo 4 Adgere ANAN R F45r] wEold #ddnd

1) “AFE] A1 (computer information)2} 3He AFEZHE L= FFEY o]foT dAY & FAFE 2ald Ay
Ho}d & 9= FHE 5o gl= AAE e ARE WICHUCTA, Sec. 102, (10).]. ©] A% UCITAS Qo] )
H(electronic) o] 2}z & A7) (electrical), T) <= (digital), v} 14| €} (magnetic), F-41(wireless), & optical), Aot 1)
(electromagnetic), 3= o9} 1AM AL 71 71e9 ARE g | FHUCITA, Sec. 102, (26).]. UCITAYG A= 2
FE] A1 (computer information)} A H(information)S T3t I, o] AS ARE ‘AR, HAE, o|n|R|, 4d,
apa 2o BE o ARE YR AFE 3 - HHH o2 dAe To) AL AMEEE, & HFH Z2
a9 9 3R 53 2 AAE FAsE Ao oAk B 1A i o3 o}F sl Atk

N A[UCITALY] QoA ‘tramsaction’ > Yubz o2 ‘A el HAG Y PELZNE D8] ‘HEBY'E HYY
o} 9§89 (transaction) = YA E A& gAY B A3lele 5 2 WEL o Aol g ERle] A
Aere mAA stn 2 HYY A 22H ol FF § ' A$E EF ‘tansaction’s] LFETE b
‘transaction’2 AlFH T 9nuj7} yittn &3 ; Steven H. Gifis, Law Dictionary, 4th ed., Barron’s Educational
Series, 1996, p.519. ; o #FA 0 24 UCITA, Section 102, (7), (11), (26), (30), (45).

3) UCITAY AR A s S gt 7lz22e o A8 d7=TdA ofn] ezl v glvje] & 1

2

~
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03 SYARBTEHYYS AR JHA DIHHN 22 0

Ag]7]e} UCITAY] QA tE 543 IAZAA 43 AkA T FHEFL2AM HF
B ZRE 23 dAY ddoz BT 35 F o] RFEFE VAR AgEE A%
Ae ARG FATLAGETEE HE" Qo AT WA EAE TR HLT &
Atks WA AY3, ok AFH FRE AY FHERZ HE A D3 AdY HEPe=
UCITAE AR 93 84 € §544E 378 5 A AGARY o3, & 473
29s WAste Jdde AMERE 78 & oY

2 1 o] 22 UCITAY W4 - 474 49E FA3 EF9 AR, € AF6 3
BAY 1ol BEAA B HeE FALE I AFH NS £&suA = v, 2 F
#2A AFE FRAN g BSAAL HeA B S AFsta, Yot AFAE Fahod
FEH Ae7tsd YEE AEE FAFS HY 28 7 e AL ANA Er

I. RZAAN a3 vjays uz

1. GojAlefgAel HEHAS

1) FARSOOESGAY 3L
BEHL A% EAE de BF9vHbreach of warranty)2 €} 7] 2F9]¥Hbreach of contract

dAE 97 AYEEE L2 o) gATH. AAE, “vlF FUHFEARANAYUCATA)S A4 4d 23
237, MIgAT, , dAda JetdT4, 2003 ; LB, “UCTAY S AR RAY AR o] JEBAN,
RAATAT; 2294, FFFGAFE 8, 2006. 2. ; 0|3 E, “UCITAY] F4 =13 div] AFEHRAHANA
8 tign, TFAEE, A8 A3E, FIIA/3%3, 2003. 9. ; Y, “vIF FYAFEARAYPUCTA) N
g A7, AT U AdA 23, AT BARAT B ZPDT 4L, 2002. 9. ; A, “FAAAA LAY B
YHAFY", FIFFAT, A3, FFTFRLFE3, 2004. 8. 5

4) Gregory, V. L., “Problems Presented by the New State Uniform Computer Information Transactions Act(UCITA)
Respecting the Use of Electronic Resources,” ACRL 10th National Conference, 2001. 03. ‘introduction’.

5) i=qe) B3 B, SAAGME deld B B3 s gEel Aoy, EFY dAd 9@ BT
ol talAE stde) tiyel 2AZe X&Ho} g} I ojfi ERE AR} QHEe aAAse] &
7] ggolct. whdel] GuigAciE o2 EFEY U= ARHA K2 AT we} vi=d e AFEA
2ol i B9 BFolE EF BF HFolE 2 €A FHFFYTY o A AFYL 22 o3
H1 o 23 FrigAdAE e R3S EEY ARG o2 AASA ofzta, wEo] w42l
A Al 254 A7} dE BHES ARUE vd= 52 A9ute] - uebs el HFEo
3 Adg FEstA g 39 8 WY AAe Mz 2RI o} 1 EHEY AFE FA &1 9l
<, & waje] B3 Fo] RFYOIE, FAIE, Aol BTVt FRAYY thade] Atk o] BFO) EXES
Ao gt dAsta e griBAde TEEE Aoldolnt. Fug P& o dFFAdME BT
< iAo M FASE 3 BEY FHE bE FAAG E&3ts AL Atz dou, AuRAdE
wjuj Aol A B35S FASY, O A4S s HER 25 #F #4E BEIHER ohyd njEQle BE
of #g FAE FFHE = A4S Az Yk
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le-HIZUAH, H7A MBR 2006. 12. 30. o3&

; non-performance®) 7o} Aolof glo] AckAe] A7 & 1 HFFY zole ok oh BEY
¥ (promise)oll = Z3(condition)? X FH(wamanty)& TEse] 1 F o= st TeH| 9
Ao HAHHL go] FALH, 2 ‘THE A (fundamental breach of contract)e] 73

ol ZZ(condition)o] FAA] o] ‘A NHE FAAS] ol (aggrieved party))& 222

P FEse AF7t 29Fva Bol B ojBE AMsn Jlo|RF FHo L FFY 5
AT whdo] ‘FoistA] & A% ¥ (non-fundamental breach of contract)®} 7§l @@ BF

(wamanty)o] EAA| Hol o] 4 AYozRE e @HE AFHA 3 ot ZE AfzFge
¥R B35d Ao A5 a ge 540 Ao

ojgt 22 UM BF THEL I EFHuiR(Sale of Goods Act : ©]3} ‘SGANY ‘ZWFH

o

B o

N

6) #|2k9]¥Hbreach of contract)o]l A2 4 U= Eo]3Y(mon-performance ; Nichtserfilllung)e YA oz YEAAE
A% Akl 2k 45 o] Fo] gl L olgo] HAEA o= A, F HEY WA, ALY HA, AAY
T3, ‘Aol 42 (principle of good faith) Fo H]5=0] o] A3§ o] L 5% e HOE o)== By
o} 87 AN E TN TZAT BolPe I FY - Axtel B3 T o] FANEAL YEE Y
A 7 AT A A7 EAsked, o) EHE PyetE E#ee SUUE A dSAAsAAE d7f Bl
P9 Fgo = oYX A, o] PBF 2l BgAHo|Yo 2 TR, ZHzte] HEFHEH FAF o) YA, &4
HAATE, F447E, SAEFTRATE € ASHAE QAT ot v GoAAs A= o) £3
& 9A 7 k] utbreach of contract)ol & dhi= 3hte] HEAMZ ¥ ST Qled), o] A HEZAE AUY
vke] Amof we} 7] AAdste] TS gitk a7 FuigANME A Fe) AF A 43 T
Bke] ERE Aofgute] MPaye 2 Fu glgy st HolA 19 - Ao 713 Eoly FAlRle] HAAFE
8108 33 Qe nEHAY Halste TEA o gEFHE Ho|Ho] EAF. o] 2L Fo]HL ouHA Y
A dAY A utFAAZL Aol thate] Eaulde AT A9 B A 3E £ o HyA
Yo FAAL Fu ol M, dEHASY A REA7] 345 vt A] AAA ok o). (pacta sunt
servanda ; pacts must be respected)= A FAAL FZE vty s AMEERE F2Y 4 9. ; Famsworth,
E. A, Farnsworth on Contracts, 2nd ed., Aspen Publishers, 1998. p.449. ; 7148, Mo A oFH | , WA}, 2002, 11
8~12549.

7) J2E AR B EHE YL FARER 53T 5 U A4AY AT o) B E Ho|g
£ 2% AP Y RH¥o] o AT AR AZEHY, BEAA BAE T FEY 2Yo] nnEdn B
o ol3l ¥ 3E o st L3k

8) UCITA®| A= A 2F9] ¥Hbreach of contract)& ‘HA 3#glo] dute] A3 Yo 3 AR5 o|3x] £l A
ofS RAsAY B AYYY AHE2AE 2848 AY B § Yoyt AlYd Yatq oA R o5 o
A&t & 9ol AR A LUCITA, Sec. 701, @)], AlFHAEe] FH2 2 o] A A(failure timely to
perform), ‘] E]¢] ¢4’ (breach of warranty), o]} 2 (repudiation), ‘B¢ £ = (non-delivery), ‘A B 9] ¥ k3l
71’ (wrongful disclosure), ‘A 2ol WHal= A ¥ 0]-8- (uses in violation of the contract), ‘] 2F4} ©]-8 2 A’ (contractual
use terms) 52 oJAIBIL Qloh ot AN dAY FIASUA LU TEY AR} 22 AN Fd
g $)uF(material breach)& T QA0 3w QIEH[UCITAMN A “Fohdt A k9] wF (material breach)2 8-0]9] A}
Lol 9lo} CISGOl 4] ‘fundamental breach of contract’ 7} T = zpo]Ao] glrh], 2 WL AckeA HA|H S
2 Asty e AS, 23 Algsiute] Al WA 2AL AAHo7 o yaix FF AL, Ak Aol E
33 Azl gl A 4 AgAiAe g, A B A £F 2 AEE Bl H)Fo] 23 fuke]
AHE 4 A A dAHo 2 HE 2AsIAAUY 2T A 2L B T A 93t ez 7
HEHAY S0l e &5 e AR B gAY wgd A 22 ZHE £, old T3 A
opgjutel Wojo] #ate Fsh2 o2 A nist ¢t (non-material breaches)e] ‘FH 3 & 7 (cumulative effect)7t o] &
FAL 5 Qou FrEa ok AAE 28, “HFE FRAYY lo] Ak ute] 718 HA FAo #S 1
2 TEANE | A70%, Y5, 2006 HE
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012 SYAREILHYHY HRH A SSHHM 3t 0¥

H="(conditions and warranties)o] T3 AFFAH, T ‘%
condition to be treated as warmranty)ol| ] HA|H o2 #4350 glSg F3d 4+ 3}

Z 33 FAAAE ujuiA o] w=lel] o3t FFHolof & AL AANE & BF e

FNto 2 FFeHA £ A% o|PAH

AR HAFEA ol F gluka &0 wfufAl e oA oW d ofAo] 1 fte R <ls)
o Aleke) o|PFAAR G Bl E LA st 21U oE I ke ko &3
g TdS DA AT EFAE R A% ojFAER HAFd}e dHE TAA §A
ohdste HFQ7te] QR e A A ostd] 2L, old oJwd GAL A 3
ojA HZFoZ e AU gE 23] & F Uvta fAHStE ATk

vro}zt ujufA|oke} Fel7} 7heshAl G Ed wjjle] EFS AF Ee d4FE
i Egle] osled FF ool & AL BF9WeR HFE & oY, 2 &
2 A%k oJPAA AMRERE AEE F vt A EL gtk ot 2 &4 o
£ BAY A%z EAte Atdde dod2 F1 k2

79 SGAA = ufuAlekte] 1 2avte] A o|F AL B AE 24
(condition)o}e} &t o] 74 ©A] & FATAE AL ATl W, EFY AT S
At Al ol S ARE F Qv AAAE JdARHA ¥ HE ES(wamanty)o|gt o] o]

€ 77] TES2 Qe SA0l AT(LFE, 2002).

et
ol o
>,
2
5

2) O BYFHEHUCOY 32

Fuidel leiH e ‘BAH EF(express warranty)Z thEHAY StAREERGEER)I BT
s ‘HAlH 23 ’(implied warranty)o] FLAo2 A4 Hol Qe 7AHl, 2 ARY #uk

9) SGA, An. 11.

10) SGA, Ar. 11, (2).

11) SGA, Ar. 11, (3).

12) SGA, An. 11, @4).

13) 75 AR AL o] AGZAIRIL 358 A 9HE-A E(subject matter with the contract) T 1 dl o &z}
7t EAY AL Rl e 9/ET oEly YYE I FE e Adoe® dYdrt o] s dAE AUdE
HBo| Zt3ojol @ Al A Aeigle] Bol g 2lo|2 7HFE e, ol ZHE A AR B B4
2 /Rga 7ldsHe 42 B 53] nxQle] 1 EX B dEsu e 554 (zugesicherte Eigenschaft)ol
Eo] 9lo] 2 AMBVEA B REURXTL G 7)ol el A% 492 EXE o] A BFEAc)En
e A%} AAR &1 Y A EE 1 5] AE o] f-2 wjgQle] AR dte 4FE 7|3 54 AYEH
Boll A& glofol & 5422 Ao HrhBirgerliches Gesetzbuch(BGB), §459, 2.]. dtAtole EEvlniz &
FRUYUE ZTo] AWt AT B2 SAFTLASETEAA £ d) 4317 e HAH wEL 8
A AL Slo] tiZtaA A ALZAA 2F HA ¥R TR FAd, Fl FA FEHo ok
& ‘5449 413 (ordinary reliance)E o2 Br3y] Al sltk ; AFN, “ZAZLAGFHE AN A
B #a wm A7, "FA43, A20d A3E, A4S, 2005.
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Te-HIZUAGT, M7 M5BT 2006. 12. 30. CER

1)

T3] BN RN dMsEe YT AAE AR o wFME IFFHE 28 2
7 BFe 74 glo] @A BFe AdE 2Eiste] ‘dAH Sk (total breach) T F-22<Q
4P (partial breach)olets HFo2 S Itk 2 SGAAM 7] F3shs A 25
ez dAstan Qe 540 Utk

o] Z¢ AAAQY ANt FEAHA Ak Aole 2 7 e zRE LA EH=RH
33 WA Tdo] RASAT G WA T WEA EAE L DAL AF oY T
Holl GAZ Zo] obd + A +A AAFT T E3HE L A Gie) Aol
7o 28 Aste A& AdsAY BE 230 £4HEE 2 7HAE W F AL 5Ho)

ac)

P
i

3o R715E LAY TE ZHOR o] AANAH EFudRFTdol ohd FRAH Hute] ¢
gk &3l Z3 3 k1)

& FE
¥ v5 FY4Hd(Uniform Commercial Code : ]38} ‘UCC)NM = oldh dHrIA 3h=
UCITAY| M ¢} vpR7EA 2 “AI A B3 (express wamranty)¥} ‘5-A|4 5.3 (implied warranty)S 2}7)
AFstn e, A2 49w &3 2o

4 HAR B3 EEA #¢ zgjn A 7129 dF(part of the basis of the
bargain)7} &= wfEQle] wisEle] ik Abde] #Ql(affirmation)o]yt FSHpromise)2 1 2F 0
T Eleluy ke RFgTE FAH RIS AIA sz, @ AR 712 AREAM o
Fojz 2F9 BAE o= AoE 2 50 B3 BAd FEIUE BAH 2F:Ide A7
3, @ E3 AokY 7129 AR2AH TER ZE(sample)o|ut EF(mode)S oj= FolE 1
F9 A5 ARl Ry Fitdts WAY BSAYE AVA ddn AL ke
| % 4AA 530S AT B2z vjxdo] ‘waranty’} ‘guarantee’s} 2L THH &
& AMgstAY 27 F485E 8 549 dAE 7HE des foda BAse, o gedt

EE7HA 9 Eloju} EFo] dig oAy Mo EHg wjxle Jee FAH BEAYFHE

o

[}

14) Restatement of the Law of Contracts (2nd), §236(claim for damages for total and for partial breach). ; (1) A claim for
damages for total breach is one for damages based on all of the injured party’s remaining rights to performance. (2) A
claim for damages for partial breach is one for damages based on only part of the injured party’s remaining rights to
performance.

15) oj= ER9ute] 3 £3E L FAAY Aoz REAQ AN £e AAH A £= ¢ A F o
v guto] AAS =2 Y& tfsiA= ‘Restatement of the Law of Contracts’ (2nd), §243. W}#] §258.014 43Al3)
st glek

16) A2 SGA AlSZAAE AL rhrisale by sample)$ FAST e, 2 WEL Aok} ARojolo] B WA
A . BN BFolo] EAste 499 wriAd S AEouj2 Fojat, Faf Aevjrle AEL T2 oA
A8 3} dx)gtolof s, Wjrde AES ALY dxshed 42T 713 E Ak siv|, 5L A2 AT
AAbel sl m WA E ] offsta, o}-&e ujvje] A R [FHE sfate HPeA Fopok Aok
EAH uE9 248 97408 1 Utk o AS wuje] ARSI 9wl “EF0| AH(description), i
(price) 2 7]e} RE #eW Ao wel FelH oz 7ge upe} 2ol BAA WYFA ) A ¥ A
2 Asta ok ; SGA, AISE, 3) B AATHLEZA A4z, (6).
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013 SYZREEEHYYY HRE 2 SN 2t 08

ofets BAHA et BAZFE Bn Gk

U FAH 2FE MR 5F9 BFL AFHE Amecha) DS AAE BT BT
wohe] B2l BEN A (merchantability) & ZETHE BEFE FAHOoZ TP e Ao=
A7, ek oA BFE WA B WA F U8 FART Yk

of B4 2EAYAY Haoe O AGNN EAE B 54 ol A=HAL A, @ A
HF5ge) A9 EAY B9 WA BZHA FAY A, @ 1Y B AgHE F¥Y 2
A (ordinary purposes)l HHE 2, @ AW HEE WA WA AR W BF 2 P
BA 999 2Fol A2 37 $4 a9 39 BN T5E A, © AYNA 27%E o
2 A4l £ ¥4 292 BS9S] 9 A, © §71 B BA0 ARG B ol
gl EAISo] glE WolE o] YT R $O2 Fu Yok

l:l

2. ZAISZ0H0HA 20 LBHUNE2HCISG) 2| ESHIA

Z A EFujj o) A ¢kl ¥ BUNY 2F(United Nations Convention on Contracts for the International Sales
of Goods : ©]3} ‘CISG')2Do| A& A|3H Z-Zojjul(sales of goods), #|27F ‘uj=<le] 2|5 (obligations
of the seller), A28 oA ‘BF 2] AFA§A (conformity of goods with the contract)e] &3 1 &
Ao] 2257 opiais 2% WEQY AYL FRFD Y, B FHANE BEY AR
W ohyet £3e) HEE B4 RS FYBT FPhn Yok

543 CSGIIME sAehe AdS AEeA 1 Ax A 438 + UE Adez B
Fo AGHFA olgte 8ol8 AHEEla e 5A0] Uk o]EHTE W= sAFE A
dete AGHFAA Hubs BFS AGAILAZ A (lack of conformity of the goods)=Z o] 4|5}
o o]& dAEAY g0 51 e, 2 HELS FEHTY - FAHTAD - FHEAYE 2
EAASY =8 ¥3}H31}23)

17) UCC, §2-313.

18) UCCH /¢ (merchant)> *FF2] 55 4% A 1 gte) 19 Ao ojdte] 1 zpalel 1 A B B3
olif EFof 5/ Aoy &S #FL Ut JoE BAR A e AP gt 13§ Aoy 7leE
233 e Ao AT g, T 71e dAE 2T ouA 12fd Aol 71ES e HeE &
F de A2 A€ ; UCC, §2 104, (1).

19) UCC, §2-314,

20) UCC, §2-314, (2). ; UCC, Comment 6~8 to § 2-314.

21) @ ¥ 2 AF A7HA CSGY A & (contracting state) F-e|\ets TF F 70745 o|t}. -2 vteks 20043 2€
17¢ UNel| 5 gotollo] 71INE 71E3o] CISG AN9x () 2A 2005 39 1Y ¥ i3} Stk wetA
CISGE ZAEFroie] 23 &, SR A& H3rh @ AG=d d3, 719, £HERY T AT A
o #atedE "www.anilexinfo, oA Hyperlinkell e} CISG, Instrument, Contracting States.

22) SGA, An. 61, (A= F2(quality) ‘EFo) 3 48 Ex 20& TS Z'(in relation to goods, includes
their state or condition)©. 2 # o}t

~ B2l -
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Te-HIZUASR, H7A H5Y 2006. 12. 30. i3y

CISGA AFF-AFL ‘BFo] A - FAHoz A EE CISGIAN 27Hn It WE
of @A F& dAQ BLE FFL Ye AL UM 1 NEL MEde AY
A 2FsHE £ E24 ¢ gAd dAstn = AGolN 2T7HE wEe &r)d B7)A
U Ex ¥3E EES Jxdol @ st A AR gebA B azle vl
FAA 2F & Ee BEEAC FHA ohYste AY ol E AGFAYFE A Hx
a2 A vjeQle A AGARAAE ZreA AriAFA, 2005, 74-767).

LAY CISGol A 9] ASEAR g FEHAE HAUE EFY Axe EE)AYSY EF
o] Atz dA3A e BE FLE dFdn Ed, 1 EL £AHeE Ahugo] ¢4
HgHu, g FAFH) EAsA gAY R Afele Y 5 =
A 27l Aohygo] Falo Moz HEHh o A$ AR HAGy]|Fo
PR3 4 BFEA 0] nAATHANEA, 2002).

9 CISGAME AL BFo] 7HAoF & BA S SAA ¥ A9 1 n374E ¥
Asta Q7IE g, 2 AR 22 A vl g BY 252 A (odinarily) 0 2 ALEH
o= EFd Aol & A& B AGAFAY FFo708 Fa Yt o] AL T B
o Aol Frhs 71EL AGAE Al BAH B FARCE mxddA €82 ukE 71z
Z 3o HgHEd tuk AW Aoz Hol wjggle] w2l 7] (skil) 7 whH(judgement)S
A 3R EAAY o & AlsEte o] EFANE AAE MAE

agA AGAE A FE uE 1x2 U A EF Y H(description)o] WA= e
ou| & FFARE AR 28 ofst JAE A-FeEta ol ‘Al F A (question of fac)Z ¥ ZF

e, o] A% B|EE “BAA 9] A TE AoloA 73 Bl (practices)H A
45 (usages) ‘3—1 GARES T4 PAE XTI BEE A AR E nEsteiof grh20E
CISG sjAFge] &£tk

obgd] BFo] AR i 2oz tiFdoA AANE F¢9 F2AT F4H £ JFF W
Hol o8] EZHAEL AS oo A2 ALHFAHE #ASL WIE &, B FRL W=
olo] wjQlolA AR == 2oz AN EF9 EAS AT AF 2 Ae] 2@ A

2oy e YN Zojgn e oHE AHAIIT e TAHL HYT F ATk 2 7

23) CISG, Ar. 35.

24) CISG, Art. 35, (2)(b).

25) CISG, Art. 35, (1).

26) CISG, Art. 8.

27) Honnold, I. O. Uniform Law for the International Sales under the 1980 United Nations Convention, 3rd ed., Kluwer Law
Int’l, 1999, para. 225~227. ; '3, SAFUvoY, , BHEWAL 2000, 134~1378. ; 294 &, 'UNSLein)
", A4}, 2004, 328~3338.
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012 SYAREYEHYUL FRE 2 SSHAHGN 22t 0

8 74 SGA A5z #FA3 Hed 2 92 2ol JSE FEZ + AT

279 CISGAlX #A3L de vl EF AFHTAY 83 AGelX AP 3 dAHo
of ste], AN FAZ £ e FAH FAZA AYAA AF FF L B HeFatoior
31, 59 AHd B e FAF 449 v ook sk Ao Fx ok

3 &4

Aokdel ddA BF e EFY AT A FrAYd It FAHD e,
Bl A Ao A guHa CISGY HAE vlud 3% 1 94 7€ .18 Hes] e
th o] ZHW SGAAAME Z7UE Afoutd] s ojPAMAH] Y= R FEASR o]
SR TAES AT Aol e, BFE 1 B Ao EFAT L AYgolde AH
& & Ae AMAE 9FAA ¥ Atk

3 UCCAME SGAS: 28 27 BFe 74 glo] BFS A us REA
Aot AdoR olRdtd SRS e, T SGAdA ZHAMoR HE A ZFE X
Zouto 2 dAFslE Y 5] stk UCCHME 593 BAH BE3 EAY B3
i g, Azt g EF B3 a=la A 7]z Y5 He
of gk Aol &loluf o, Alope] 71z AR EZAN FAE EETA, A 7z Yi=E
A FAE Aol BY F2 WA BFAHYL A st €90] HE 2o EFdn
AL, F2be] M s wEo] FF EFS AT AU B uivhAtL wvje =

o] BEAYHL 2ETE S TAFHoZ TPHE AolPn
A
4

 H

o
AN

o
€ 230 AYd 42 @ RE 295 TR e, 2 7L Aol 4 Ag
He, 29 gATgel EA4A AU EFEY B T 5 £v 5FEHAY HF
AR 7 Akl Lol F3 der AL o] BF EF] T FHd AP st A
of g 71E& AGAZE A BAH Ex FAHCR W=l A G vl 712 @ CISGel
Aol AGHTAY 212 AGA A £ - HA] H3hstejof 3t olo] EF Aejo] #3}
o thple] FAF AH wMAE FIH L2 F1 Yok

28) AZAY g3 AAAE AFEHEY TR $3 =] ALY 978 Bt T2 Yria Bes
o, ok&d 1 ERee F4H Ex A e 719 28 E AAT Jldx B gk F #HL A%
AL 2 AR BAA - BARCE ST Qe EF date 47E B9A 58S A Qe BE
BogA 99F WA lvka FE S gloh
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. UCITAA BZFo] A3 #3449 1 WE

UCITA A|48& FFE AR h B (waranties)o] #A3dte] o|& F Ifx=2 43t Yot
AR W8 ez 24 2 24 A B3 2 72 ¢A 44 b UCCY B
FAAL B AT BAH 2303 FAY B3 7|ES HAFEH AR A4S neEy
°ol& W& s itk

548 A4 Bo] #Me AFH Z2ae] FIA, AR HEE, AFAdARY FH
2 AL B3 23S FASII Yo7t BP9 7] e WY R BFY FH - FE, BT
o] A3e] Aol w3 PA A R WYL LZES oo g AIHS FAstn YD

1. 27K 3 SHsH0l st EF R 2=

Aol oA licensorPI 2N HRE THAH2E HFdE FU(merchant)?D L 3 E= F
€9 A flo] AR SULS AT % stold B FEO A (seasonable)’ ALE B

29) UCITA, Sec. 401, ; o3} d@AFA 22 A UCC, §2A-211,, §2-312.
30) UCITA, Sec. 402. ; UCC, §2A-210,, §2-313.
31) UCITA, Sec. 403.~405. ; UCC, §2A-212,, §2A-213,, §2-314., §2-315. ; ‘Restatement(2nd) of Tors,’ §552.
32) AFE A= A BHEY EAS 9ddte] UCITAYA A2 =918 d9 J284%, AFHZ=2ade] 4
FA, AR ATA, AR Mujx FFAYe] B BFI A A9 AR 4 udgE AZEold WA T
L 98 HollE UF TALE $£45 7AESoo} & Aot} ; UCITA, Sec. 406.~410. ; UCC, §2A-214., §2-317.
; Restatement (2nd) of Torts §552.
33) UCITASE A A l3ta 9l ul, 2hol 2 (icense)w ] 3 of ¥ AHlicensee) 7} A 2HE(copy)ol] thet Al Ef o Fof A
FQlo]l AR T= AW Ao Hé - B - o] - £ e AH L oA, HAH HE T AHEE
W3] AFAY Gl AR g BE FEro FA Fodle AYE T3 o] FE H2E(copy)olEtn
2 AN e g o Ayl aAHY e WA (medium)o] 2 5 ujAZEY HAHH o2 £ |AY
Aa1e) £202 XA - AH - AME £ AEE F glE AL Ttk 3o AR icensor)= UCITAZ HL4HE o
Z(agreement)ol] 2) A3t HFE AB ) A8 A (information rights)dll ] & EE Abgel glojx A E ojd &
= A7) 95t FAAAM R Bod AE Anisled], o]EHW AR T R A e glolM 7z
FAAE g ARF) v TR0 AFde A dste Ho@zE ok o] ¢ A B A (information
rights)2} & 55 - A - vpaa A - AN - AEF - TEAY FES Yol YA, Aty T}
A AR gojd APifAty olgel 72 HEE ERle] o] &3 AY H&se A& FAFAU WS A
£ 2@ 7el 98 JAGY 2aE AR g BE AYE Yvisin, FA(agreement)ole}t T2 FALA
7} 289 Aoz T v A 49 o] 87} (course of performance), 3’3774 (course of dealing) X UCITA A 7F
At gl A B (usage of trade) S T ojul2 ARG &9 B AYZGAzY] oiuAleke Ttk ¥
& of A 2Hlicensee) = UCITA7} 225 = Ao A ZAFE Ane i F& T o] &l 3t d2l& S
= Yataty] Sletad A Asle 2AS Foutd AE Deth ; UCITA, Sec. 102, (20), (38), (40)~(42).
UCITAY A 7R8I Qi A<l (merchant) T3-S F33ich Ao AdE $/9 AU ARAS dFE &,
A Adfel] BolEE Aol Ard] A3 g Fopo] 553 Aoy 7je & BAF A, 2 Ao
#Hg Bsoll ABe Eo)3 sleolut Aol AYA e F 7|eoly AAE 71z thEUlagent), F7HS
(broker) Y= 7lE} F3hxK(intermediary)e] 280 71os & 2 Felck ; UCITA, Sec. 102. (45).

34

=
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03 SYFRHIYHAYY YRH ZLA SSHH 22 0

F8toqof .

P 33 o] AKlicensee)= FHHA AHFE QAR A ATt} dt=H o] B B3
AlEE FEA717] At s WS AAE FFA G5o2A AT 2 Y deto
T 4R A dFgd £ ok ow ARt AR ARE R CEHE diA
&’ (non-infringing alternative)S A H3kx] RaAY e 12 AME FHAARAA FAA B+
S2A AT SYY dAAME 28] qFeAE FAEA 9

HARAANA FoEn Y BFAT W& @ zoldX(license)o] 7|3F Tt oW @ 27}
93 AR o]YFgFRE Basts A £E Gl A SHUUS AT AR YA E
T FAAREE gAY 98 AE i@ AT ol olde FasA FIoe AM,
@ -Tolal2e] AU WA A3 AARANA SHHez Fogd BE A thtoq- Fod
E8do] 33 S81de RASI e W A3 JAHRD 3l WF 2 SH(exclusivity) I}
#(validity)o] JAEGT = AM, @ dod FE(@)E Foldxrt H8E 5 = Hd 9
3o AAE B B3 AR distoq FEI}L SHHo|F = A Foltk3D

¥ UCITAGA 9] 52 53T dojd Mt £ sodxr 938 T3 2ol &
AdA @&< BFoHA FEve AH £ FddA} M SE e AT s AA
S ¢ TF ARE FGAAANA AT BRel AT TIHAY £ HFE F A
AL AT

o] B% ‘AH&3te AW (automated transaction)®s}| o] Aol aRo] FW3| FAH F+E
st 2 7152 sle Aozt AR FRel i A - H3 EE olg KA HAY Tl
of g BFAMLE EHsL e Ffole 2 AR FEE BFS 7ARHR 35 Aok

2. HAN B

1) BAY 239 1420

UCITAC| A &joj@zto] 2l HAH HF& FASH] A% 832 4 ABe #de] Hu
S A3 H} UCCOlM A vhet o] Ade] 7jxe] 77t =2 33 R st AT
Hold A7} g9 Ee & dAIHE WAA BFE A3 FnE XFstY, A

35) 2 )(scasonable)2} i & FelE 77 ol E= 4 3Hreasonable) 717 W& ¢lu] ). ; UCITA, Sec. 102, (58).

36) UCITA, Sec. 401, (a).

37) UCITA, Sec. 401., NCCUSL, UCITA with Prefatory Note and Comments, 2002. Comment 3~4. to Sec. 401.

38) ‘A453te 7 &’ (automated transaction)= F4H 2 7jQl0] o]He| AEHA ot Az U T e A
A ZA](electronic actions)l] o]3te] AR = ARZ Aofe] AAHE= AUNE 2@l ; UCITA, Sec. 102, (7).
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7t g3l hAtel digta} o] Fojxe AML EE %4, o] BE Adrize] ARt HE Fro A
B B3 RS o5E gA@ e A, A7 957t He HFAFY AL - 1Y
Et dE27} B3 23] AEHE AR bl A AU AN 3HE] A A (resonable)® 2}
2 Be] A AojHE T W 33 PR o] F AR BY - = 0|3 FelHoz
A Z Zolgx e AH TE& TFdAok = Ao Fu Utk

2) BNH =230 YOI o= 3L

ol wate] HAH mFol WA @ ALE WA -FHAY @ol, clBHA BF
(wamanty) EE B 3@uarny) AHgstelor AU Ex BESA & FALY e EASE
2 9A4 B35S A4S e 9aA $eg Az, O 3 AR@DY AAE vad &
QAspAY EE A B35, @ WY 2% zAY - AP 3B - FUHY I L o)9
AR ARNSRE Bl F7) 98 9% BEY AN EE BA F9, @ AR U @
& 7o} 2898 ulas dFo) BAE A92 Fu Yok

3. A HE

1) A7E Z2IYY HF'S

B30 TASAG Qo) wRHE F9E Adsn DAL -2, P AFH ZTzaY
HE FANZA 29- O AF Av)Hconsumery Dol A F AFE TzaPo] AL 4
23] AAsnn sk A, @ AFH Zzade) Budkdstbuencl A Fo) T3
o) Ada Aol An el LTHE v FHA MW AP vk AL, @
A9l ARBCop] AS FH AREE FHoIA sgAt FF-FA % 4wy 43 3
A welrge] WEAY B9 el Aok S A, @ P Zeade] §7] Bt HE
N ohoht Ade BB AL e AL F& BIdelol drkn FASIL Urke

39) E 394 ALE3lE ‘reasonable’o]2he foje FUl4 @i BHEA g @, 73l BHE A S AR
o2, J|et GAALY] S - ele] #RAHAE FEHF o2 TR AgFh

40) UCITA, Sec. 402., Comment 2~6.

41) o]&= UCC, §2-3133} yeld 1 #E Zojsles tALE 5% + Ak

42) UCITA, Sec. 402, (b)(1)~(3). ; UCC, §2-313.

43) UCITASIA EA3IT gle AvxHconsumen)= 7010} AlGA AN F2 /4, 712 9 7ape] B0z A}
£9 dAYD AR ARANE HoPe AL 2 o] o0& F2 7Y, ALY, AUAHAY 7H5H
ol Exjitz] o]9le] #a] 5 ARA, AUF 208 AF sou /ole T e JujE WA
; UCITA, Sec. 102. (15).

44) UCITA, Sec. 403. (a).
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0= SYARHTEAYYY ARH YEA HEMH 22t 0F

ot o] ZA§ -BFo] TU|HAY ¥AHE B4E A AFH Z2adA A-bEo g
odate] EAAH BEL AAY A £ APE(usage of tradey 02 HE BT F LS o9
3 £Ho2A Rrtetn e §Ao] Utk

2) 329 Ui3E

B30l X7|HAY ¥AHE A5 AYdstn ‘HHe 182 (informational contentfDE 3
(collects) - H 7 (compiles) - Zial(processes) A E(provides) EE A% (transmits) h= N 22 A 9] 5
A@zE MRS 7|22 YA FR HEE] e FAHGA ] A A=A ASS

Fotedof gt

ok 29d AR WE&E EE A% wet A3 Zer #9E F Us AR HEEd
3 - H3 - “HE HE] - AE = AP Jol FZ(condui)2 BFIHALY & BAFPAH|E
e AFae A4e ALuAY AME A

3) IOIOjAAIC] BX T AAE =0

Hel@A7t Al AN o) AFH Ausk 7HD ASelPA G AE Ad -
2 EE AFY AR ledeld gude A=sn A= FAEY 248 ¢ 2AS 23
Sichd, 1 gush gal BHoz AT she FAH nEel AAsle] Uk ez 1T

wo] wEAgel AYHA W FSE BAH 23 BAdAS ol A 7. x4
9. A% A84 x40 UEEY FBH FL £t 299 329 WEE 5ol wd 7
S, o A% felsolol T AL e ATARRY 228 NGB Fol HdAR
A3 wae 23 dEd s BAZ R 2ol A4 4+ gokn e dejek

B0 sl 24 % Axd B st T2ajolol T AR PN 7
Z2ays 2Eo2 7Y A29e oA ASAY HsES aTan 3L, 98y
A7 G A 2o FHAAE AEE HelPAY Jolt HBHL VAT 8 Hol
At & & U9 BAE 23 Ad¥, AT AFY Tzay = A98 FHeav ANag
oEA A 4451 YT = FAH BFS FHBHDL S Golthe

45) FAFHHAME F4 - A - FYd Aol 23 A B FrEojol & g A7) A5 E4¢
THAE & A Bgol} PHE onjtt. ; UCITA, Sec. 102. (65).
46) UCITA, Sec. 403. (a)., Comment 3.
47 ‘AR WEE'E AR Ee og FF5T A& TAAHY o|F2oE oA B MU g3t AgHAY A
ASe RE gt ; UCITA, Sec. 102, (37).
48) UCITA, Sec. 405, (a), (b).
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4. B30 271 3
) 859 E1| EE o

FAAH 233 Bste] 121 GAY RES TAGAY WA
of gelHolgn ki NS zAoE 45 ‘211'6}~ Aoz ﬂ%ﬂ—t—tﬂ, o A%

= o 94_ £7]6}7-]L} 236}71 ﬁw}w

.,d
N

40

ro

=)

o

ot

o

o

(f &2 re
i A
o M

%
re
R
_\,L
o
3
ox
o
=
2
o
R
2
.
L _Hu
t

o
o

1'1?5 46}0101: e Bk AR A A B And AE T 22
ste] ZES WAL B9 FEE AE} ol T A5 ot Fa) ARozrY o
ALY sl A BAH BFe LEARE FAT S5 AT Aol

-

2) 374 =139 WY

$44 AN AdE AFE Z2aP 5HE o)A nA Fe 5H oldd %-1
2339g WA NHgPAL WAHA Fe AREe ojdel Y] oY uzE T3
&+ ik

ey $AE AREe o] daels 1o WAA Et FANAAY oJ3E 2R3
a2 |y B3E FAE FET oked Hsq@AI} 549 ZE(code)SVE T3 HFE
233 Agst] ABAY B B ZRaPo2HE =S AU BE A2 A
E AFH Zzade Wies 3FEn

1 i?L K

—{o 1=

3) 239 &4 % 38

o|

BAA - SAY BFFel #Agle] BFL HE dAHI A (cumulative) 0 2 34 =] o] of
o} ork a2ig o] nigtelHolzhd FdAbAe RS Al doAHE O ELAE A

Bt 29 K UAY A A9 167 AL BADE, © TUNT AeA o
o 4Re ALl dstel GAHL, @ BANH FAH BFe BAH wE sl AR
2 s 7)Fe] HEPED

49) UCITA, Sec. 405., Comment 6.

50) UCITA, Sec. 406., Comment 4.

S51) o] B9 ‘F=E tEE X o dMdnt O ARy <AE 28] 94T 715Y 229 AA, @
2 s *;*:74]% YA 22 ooy FAade(complien2 HAE 8 7bsd 71Ao] T o 9%
EE AR(e] B¢ HAYE AFH Z2aY A2 AFE} olFT 7 e JANE vrE A4S FY
e Z2ade «l“l“q) @ AAY FAdM A5 E Yelle AEE 33"30}714 A - MY A% 743
ot AA, @ Z2aRE FARAY " FRE RIdehe A Folth

52) UCITA, Sec. 407., Comment 1~2.
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0= SYYRHITHYYY dRH SEQ HSHHN Het 98

4) B39 TN A3y LA

278 ARYEEL Astn oAz dg BT HoAAZI} A oS A B
AR(IE FFARA e AdARA FhEx EF SHAAAT} G It AHEHIE Ut
E 7Y AN 12 AEE 22 YA st AdAZA Sl ofge AH|Ae
g 2FL TN ALgol AR 2sta] FElF oz JdHAN B4 HFoAARe AAT}
£ 2= 71 A= 4 AE 28R AR SdETt

B3o] ddisle AE AdAY Ee At Y= AGZAL § A Q@
98t faste, iRIZHAE oAz o] FAY oy FAS 7] EE
3] BFo] EdiHe A3z i x FAsTh

5 &3

UCITA A48 & ZHAFTEH ARE oz B3 et B4 2 B8] digd B35 2 9
T, BAA BE, BAA BEY J1ES AN dtk o] Ay BAY BEE HFH Z2adY
9 AEA, AR UEE, dddAe 53 9 A2 B 9108 FALH o}gy BF
of B H&FAHoRA BT ¥7| TE WA, BT 24 . £E, BF A3 £ B
HE7EE #45tn

Arel soAxe 28 AR(A)e] Ho A=E BFdtojof 3y, WA HAF iy
AR FAHYA ALEE AR A AF3eiok ) A AR A R Y BFYF
o &2 oA 7IzF % AR O A9 A9 EE R R LAY DI AR

O,

|

off Wa SAelt ool FEATHE A, HdE SHAe] Dol 4P SHAT FEA]
APEGR S A, Feld AR@E Hol dge] UAY BF fAST SAHolP Bt

A ol

UCITACIA ] BA4 538 94 Ano} #do] 53, UCCIH AR vhe} o] Az7lze)
A%7} S1, Fo oo e AFHIA Aut Bl Er okke] I BTHE WA nE
& AASE B0E TRe, slART A AR deted o TRk A Ex ok, o
A% Adrlze 9% FE Aud 9 Fa R ks AW sh A, A
28 A%t 9 AFAEY AR 2Ze Fa) 2300] AgHodA Au o] HHAAA Q)
oA FYHARD pold AoWe 2AT W Fal BuY o)do] F AL . By . gz o

53) UCITA, Sec. 408., Comment 2~3. ; UCITA, Sec. 405. ()= % 29 AgFAoz 758t
54) UCITA, Sec. 409., Comment 2.
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Pol gelHoz AXE AojPT B A 5 BEaaol d= ol Fu Yok

24 139 B9 FdARE BT AvAdA Do AFY Zzado] e B4 2
Ao BAGTT S A, AFH T8 BejdRlAE 98 Zeade] Ads ¥Ry
of QIx oHgo] aTae vz AEsF H4AE EAHS) Yo AW, & Y AREB A
) AT oA FeaE FF-FL D 2 ugd 43 2 A4 w5Se WEAY
B9 vol T s AR, B Z2ade] £7] EE Ao dE ool AHle Baiwm
ARG B A 52 BEsolol Bk o}2e A YEEL 47 - WY - A - AF
T A4ae soAAE HslddRelA Aol FelH Fog oA Po} B4Y Fuel
229 loiA ke RG] wjAHe] ALS uEso} B},

SegaRe} B4 2 29 Ego] daANE A9@AT AN HeIN T AFEH Fuot
2797 JjeiAAs} AP AuE HY - AL T= ATE A9PR S o} B
s JE FAN BHe ¢ 2AE 27 oW 1 e P 2oz AT 3
£ 2AF B3] AAgo] Yk Aoz BFYT

Bz ¥bH 77 B, B39 ¥7) £x 97 9 PFH T2ade) WA aen 85
114 9 2% 5o 23 PAH 239 A43 pUY Dol PFLS WAY B2 Tr)AY

Asr) A% Bol B5F 45 YA Aoz, 1T o B4 BFL WA - BAH
oq—ron Aol A2 YAHT FARY Aoz pEAT),

V. goF g A& : 59 dyeld 9

>4-=

A%E Ane] pIAA FHYS B AFE 13 UCTAE 402 A¥doz +4s
e AFHAT B 2 AAS YoIM obee FF UCTAS A¥ate] AE glE vy
4 Es deld - 4RA d7AnE 2230 Qo 218 £ YE AV)E olag 4 gk
Az 2 9o 78 5 Y& Aoz Azt

714 Sevele AFH Auds adsd AR 7 4e - GRBA, Ak Flg
FASY, An 2 Aue) Fuo] B WA JIE B nol4 e AFY T2ade u3i|
A, Aeke] 4t odo] B WAH F1E 5 AAY A vl £851 Fahn gk A
ole}.

wek opz} Toldls Akl Aud ¥ Agel A A Aelel A%EE ﬂ'i}'l g %
QE WA 7120 RAY ot olo] UCITAL A7 FEe AuAd Be & FAH
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013 SYFRHEEHYYYS ARE A HSHAN 22t 08

RE WYL AGANY BEe o3 1, Gl Rop] o] Fh Ryl ERO
24 2 AAEE AT gel Heh UCITAS Waias @ #4404 222 1 47484
o Z3} 498 A4Hoz AAGeE AL AdHoz AR 21eW Yol ohd 4 gich

el UCITAS] o delshd 2 FAAAE 26tz 2dste 1 99443 =3 Y9
AsAHom AAHts AL =¥ UENZ 87 dold AFH ARE Aok ez 2
g9 AU A YA e AN 2 AAF olE TARG & g AYHR
o Aol 19 F28 o] opd & Yok

27Y £ A7E AR A2 9F 2FAAS BAsN AGPAA 1 FEE 5 Y A
2 OE oslg H2s TEHIL WA ol A BANEA FAHOE Hg34x 5% & 2
& 99 UCITAS]) FAUES DRI oF AT, o258 ) A7A%7 ARA] 4
o9 A§ WEE 488 F A= AVIE HAYH FAG BF BARPIN 4T F9H =2
2 A% FEATF Aol = g AAvak

Za

il

M

%, TZAETL Y, , F4E0AL 2000.

&, TalaAlek ), WAL 2002

294 o, TUNESL==E, , AYAL 2004.

BAY, M5 FYHFEAZEANHUCTA)S] H-2HHd B 4317, TPty , dAdgn
Hed 74, 2003.

wg B, “gulAekide 2F7, M=, A3y, T eFolistiL, 2002.
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ABSTRACT

A Study on the Warranties for Computer Information
under UCITA

Chong-Seok Shim

Regarding to the warranties for computer information, the UCITA mentioned sec. 401 ~409. in part 4.
In order to article, these are warranty and obligations conceming noninterference and non-infringement,
express warranty, implied warranty included merchantability of computer program, informational content,
licensee’s purpose and system integration and same kind of constituted supplementary regulations are
disclaimer or modification of warranty, cumulation and conflict of warranty, third-party beneficiaries of
warranty and so on. In the case of express warranty, according to the UCITA mentioned sec. 402, that’s
means an affirmation of fact or promise made by the licensor to its licensee, including by advertising,
which relates to the information and becomes part of the basis of the bargain creates an express warranty
that the information to be furnished under the agreement will conform to the affirmation or promise.
contrary to the express warranty, implied warranty for terms of implied warranty is unless the warranty is
disclaimed or modified, a licensor that is a merchant with respect to computer programs of the kind
warrants: to its end user licensee that the computer program is fit for the ordinary purposes for which such
computer programs are used; to its distributor that: the program is adequately packaged and labeled as the
agreement requires; and in the case of multiple copies, the copies are within the variations permitted by
the agreement, of even kind, quality, and quantity within each unit and among all units involved; and to
the parties described in above paragraphs that the program conforms to any promises or affirmations of
fact made on the container or label. UCITA provides the following basic warranties which will be familiar
to practitioners not found in common law but provided statutorily by UCITA : quiet enjoyment and
non-infringement (sec. 401), merchantability of a computer program(sec. 403), information content(sec. 404)
and fitness for licensee’s purpose and system integration(sec. 405). It also clarifies what is an express
warranty(sec. 402). It sets forth the manner in which implied warranties may be disclaimed(sec. 406).
Implied warranties are not generally recognized and/or clear under common law. UCITA thus significantly
extends warranties over those imposed under current law.

Key words : UCITA, Express Warranty, Implied Warranty, Computer Information, Copy.
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