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D) ofsk & oA &ofd Ahgel 1ol #& & (invisible goods) % FAE,
‘AFH 4R’ (computer information), ‘A&7 e FAE F9 &
oAE 2 YA e o, ST s YuE gAEt Apgg
2) @ B 1 89 Yol ‘AFH AR’ (computer information) 2} e A
HERE T AFEH ooz IAY £E AFH s AHelHodd + Qe
ez Hol Qe AAE o ZrE wIY[UCITA, Sec. 102, (10).].
@ o] B¢ AAA (electronic)o]gtal & A7 (electrical), YA E (digital),
A (wireless), o} 748 (magnetic), 3438k (optical), AAut1d g
(electromagnetic), & ©|9} fAtst 2& 7Hd 7)<y A%d S onsitt
[UCITA, Sec. 102, (26).].
@O WHE[UCITAl 9o  ‘transaction’ & dWtdoz ‘A’ g A
Hu HELEAE 98 WHEYY 2 H9gdd. YWEPS (transaction) &
s & AU £ AHE 5 2 €2 oY X olAuE ) el A
goll g&e mAA st 1 B9 A 2GR EA olF F7E F Y A
2%  ‘transaction’ © ¥&#c} webd  C‘transaction’ 2 AlekRt 1 9
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AFEl HEool 2lof Aotel MR 1 xol Wahulm AP 3

Tk

UCITA)Ol 3 508 BAE77] o] £ rlgre, 421200 5 4ol
AEE HHE A9oF9] 22X & (subject matter with the contract)
2 5to] Aot Alofye

o Zol2f HEEr.

2 32 A=ARER) AHS dsta 7]

271} UCITAY it SEsl A0l A& Adg
AR 3 RE2EORN URE FBE U8l gAY dyoR 54
& A 5 ol O 9WEEFL /AR AduzS THNL Ux
uRO FAEAAFITES Aol ool oTFsE WA BA)
2 TR 2% 4 Aot WA Ao, o2 @ WEH AR
2 Ao Bx2E A 4 Yol A MgwoR UCITAZ
ARstel WA A W ERANS 27 4 Atk AdYAm
o ofd, 2 4R Uole UAISIL ks AMERE 1 oojg
T 4 ety

¥ oA dAchAekol Zolo] vlso] of Ze UCITAS 9
Wt A2 7

FAlste] Aore] Hu x30o] Wit 5
e Az gel we JlEn 0 ans

n7b Wdzn &2u. ; Steven H. Gifis, Law Dictionary, 4th ed.,
Barron's Educational Series, 1996, p.519. @ #7484 UCITA,
Section 102, (7), (11), (26), (30), (44). =.

4) UCITAS ARAS} 9Hds sl dhg /a2 o A8 Aq=dolA o
v thFold uk Q7o 2 oM dF AA=is AR ol F diAlstuat s
o @ FAYE, “m7 FYAFEHARANY (UCITA) S A9 #st &
a7, THEIF ) AAgEty HEdT4, 2003, @ 2¥AH, “UCITA
AR EAY FAAL 718 WERA" | THARFAT, A294, =793
83], 2006. 2., @ °|%%Y, “UCITAY 2 =33 dn| AFEF2A A
o &, TIEAAS | A18d A3F, @FIAAEE, 2003, 9., @ I
& S SAAFEARAYH (UCITA) o &3 A | Tdgays | A
149 23, Avddgay vuydT4, 2002, 9., ® 3P, “FAAAYRA
gol At Y, TRANFAT, , A237, dF9dTEE], 2004. 8.
<.

5) Gregory, V. L., “Problems Presented by the New State Uniform
Computer Information Transactions Act(UCITA) Respecting the
Use of Electronic Resources,” ACRL 10th National Conference,
2001. 03. ‘introduction’ .
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H} o[F ddll @ ¢4 RIEFS Y ddez EAst 9l

+ TAlELAdE .0 ol SHH =AlEFuHuiA 2ol HetUNF oF
(Umted Nations Convention on Contracts for the
International Sale of Goods : ©0]3} ‘CISG’), =A|AAIA kol st
A8t Al(Unidroit Principles of International Commercial
Contracts : 0]3} ‘PICC’), SHAFHYJA(Principles of
European Contract Law : ©]at ‘PECL’)of| 9lo] Aleko] =9
wet dvhdAl(general principles)& Hlu . HESIS o]|st A ko]
2x2eA AAE P A2 Ak S4e 71E e

2R g3 Z7(H)E & Qe WA 7IES 5t @ o=

%ol Aoy AP oleh Bk,
7) @ 5493 & N —Hgdste] AZeM - CISG, PICC, PECL 5 =4
FUAKHPEE MwA BAETE AR olft DAY Ak $3 AU
P FAF PUANE AFHn Arhn sh AP, i) |z e FAAA o
o FEF WAS ATAT 90 WA WS ATE S Qv s AP, i)
CISG, PICC, PICCE ¥3] d8doz Yz CISGE BAR 4% 1Y
3t AANE Za ?J‘%’jﬁ}ﬂ‘”ﬂ‘r% AR iv) ¥ CISGE 123t & f§°k°ﬂ°l 7}
A E AA Tfﬂ‘%i}"ﬂ tfsted 2005 3¢ 195 st Hof A45 3 9l
U= AR °ﬂ frath. @ olel AE Aokt gHA o= °°kc>}“ﬂ E}E
3 2ok 94 D) CISGL A Aok Y Ee 23y FelA M Ay
B YU B sl § gole] 20 A ves sl T
WMow #4vol mde A B AL 1988UYHelt. AHow CISGE
A dAERAT BP9 AEEA & HAAY AolE FE 2ATE
b dast $A% s9olete A, 749 glv AP WEEA M= WA
29 9 nuyd #4e) A%E 84 ‘%‘JEH RAgYA 55 ¥4 F Ut
(MAHl+= Honnold, J. O., Uniform Law for International Sales under
the 1980 United Nations Convention, 3rd ed., Kluwer Law
International, 1999. ‘overview’ ). ii) PICCe ZAlgekol} 25714 4l
W 2 748 Sle Wit obARE WA dntdA ozl HAE AA
afaL, ARk ?f"“ﬂ*‘lﬁl WA gedel 2Aste ke 54o] Ytk o|2REH F
AL CISG 5o ‘BHE3WA 7%’ [gap—filling role] & 7338t & W5t
OME} AR ARG Al 71ET AR Awsta ke AACdA 1 99
E F8 4 Qut@AE UNIDROIT, T7ext of the Unidroit Principle of
International Commercial Contracts ' Black Letter Rules &
Comments, ‘Introduction'. ; Bonell, M. J., “The UNIDROIT
Principles of International Commercial Contracts and the Principles
of European Contract Law : Similar Rules for the Same



##e FEAA ol Aokel M 1 xol
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g ojw 7 S

HE] Alere] dda 2 2o #ofo] &AM o=z UCITAS] "dut
Aol Al2kA| A (formation in general), ‘AoFit £uo] dul(offer
and acceptance in general), ‘AAPA ffj2]Ql U A HEHO] Gzo
st HE g3 (legal effects for the electronic agents and
releases of information rights), ‘AAMZA[electronic message]
9] £91Q 7’ (adopting terms of electronic record), ‘H&&AX}H9]
SgA, AR sta]d W H&ZAA (efficacy and commercial
reasonableness of attribution procedure, determining
attribution), ‘AAFZAIQ] gZAYAIA]7] (electronic message,
when effective, effect of acknowledgement) 59 JAYEES
VASHUAL gttt @ 2 Aukz A =u.e] AAMSA o Q1o HRH
BEE Al FAFZ2 545t Aol At AR stof&
UCITAS] ®2|A 54 /%= 9Jol5 St 85t olF AR
Aol g 4 Qe RN YRS Aeor H/dstakt gt

2ol

Purposes?,” Uniform Law Review, 1996, pp.229~ 246. ; UNIDROIT,
UNIDROIT PRINCIPLES of International Commercial Contracts,
2004. ; Bonnell, M. J., “UNIDROIT Principles 2004 The New
Edition of the Principles of International Commercial Contracts
adopted by the International Institute for the Unification of Private
Law,” Uniform Law Review, 2004, pp.5~40.). iii) PECL& &3¢ 7
oF A ANEAA S AP Aor FAet Qo PICCS v7iAlZ 1 AA7)
748 gl HEL ofya, vut &4 JU[EU] 3= 1+ AAHE LolstA
k7] 98t WA A TS FE ERow §ta glth oo EaAog Aok o
HAF 7Nz 594 4, 45 2 1Y #A4-33 A A, 9 JAA 3 e
& 78 F Qe 9, FF FHFIALHAY g4 7N 58 dy-sta 9
t(AA= Lando, O., “The Principles of European Contract Law :
Part 1, Part I1,” Pace Law, Pace Law School Institute of
International Commercial Law, 2002. 11, ‘introduction’ ).
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1. Aleke Aozl Bak vjags w2

CISGROI A= G&sH Aoto] JEoeK T oAlmAl

F 1l
F= 2 ol A4S tdor stofof stal, A AlYfrt F
B3] &A A (sufficiently definite)o]ojo} sl0, &4o] 9= HQ
of oo T&HTE F&EALE BAISEL Qlojof dfo] £ Qleth9)

O

| A% 759 dAarEAPE glv B ©A BdY #
°l'(invitation to make offers)C 2 I3 E|= 7hgof, |

(o]

&2 &8st ey, 22 g A i, & 10 B 2

ool S4lolZts /S sk AAl ¥ o, EST FEI
]_

8) O & 1 AZE A7A CISGY Ak (contracting state) > Euets xE3
% 69/=olth. $Elvehs 20049 2€ 17 UNejl 5 oo 7HYAE 7]
gate], CISG A199% (2) o] 9A 20059 3¢ 14 F U3 ddeh wabA
CISGE =AEEmuel st s, -2 el diste] 58 295 A
e, ole ¥y Aubge] #AA CISG7E $4 HLd. CISG A7x
(2)& 274 A4 4] A7 EPPeEA S CISGY H87ts4s &3
e, ool dub oz Al Fu WA A8 s avkE F48k Sk @
Aok g, gl ayeAdd §  AdAHE "Twww.unilex.infoy 4]
Hyperlink®] w2} CISG, Instrument, Contracting States.

9) CISG, Art. 14., (1).

10) @ ¥ 1 A= A7FA PICCIUNIDROIT]Y 3dx = $aves x3 F

607 =o|t}. 'www.unidroit.org/english/members/main.htm, . @)
PICC(2004) A% 4 A=

"www.unidroit.org/english/principles/contracts/main.htm; .
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11) PICC, Art. 2.2.

12) PECLY AAAY ] #d AAE= European Parliament Directorate
General for Research, “Study of the systems of private law in the
EU with regard to discrimination and the creation of a European
Civil Code,” Working Paper, Legal Affairs Series, JURI 103 EN,
1999. 6. Chap. I, pp.127 ~136. ; Lando, op. cit.

13) PECL, Art. 2:201.

14) A= AFA, “fAAPILR (PECL) 9 dubrd 2 Aleke] Ao sk 7f
3 CISG, PICC 749l Al A5, T=Ads, , A194 A1z, s==
Aekg], 2004. 03.
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@ Fotel WE = A2

CISGe} PECLS Ajoro] &sle} 4
94 CISGE Aoto] Aol = 2
o Mglo] oxl2 mAIF AL Aoto] FAe WS
WASEE QIcka st obel okl Fat ofn] Aok &
hAlE] Sof oA EL 7o g WA|ET %q.w)

PICCOIAE Aok maomtolA &2 Al 1 &2lg WAshY,
chul ool AAR5H Zow gof Yuete As|sl ok £
A e 29b EAo] mEokloll Edste Aols " &

3t Salo] oro] Hao] tistolt Acto] AL A

349 2 9lou}, thet 549 oxtmAZL mRRb} A
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15) CISG, Art. 15, (2)., 16. ;PECL Art. 1:303, (2), (5), (6).

16) & 1o)X AHE3aH=  ‘reasonable’ °©lgHe &oj® TU wE 2dHA ge
g, 717k BEE Aeele A o, JE gAY B9-EHel LH':‘OH
"1L e ow :rLTO}O% AHg-gHe

17) PICC, Art. 2.37 2.4, ; A&+ 224 CISG, Art. 16.

18) PECL, Art. 2:202, (1), (2).

19) PECL, Art. 2:202, (3).
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20) CISG, Art. 19, (2). ; PICC, Art. 2.11, (2).
21) PECL, Art. 2:208, (1), (2).
22) PECL, Art. 2:208, (3).
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23) @ PECL, Art. 2:211. @ <JAd) AAH Aol ko] 5] JARLAIZL
T frast Akl AYoE d F gle A9t ‘ilEP. = AR e 3
& AAR F& A By 4"01] «l?J‘H %
T A §lo] BAEE AFs A
UgelE B atal 245l o=

A CISG, Art. 18, (3).].; A kil

24) Tl B2 FyTorM FO)S TAY £ e ABFHOEZA CISG, Art.
18, (3)., Art. 19, (1).

25) £09 Aol Qlo] PICCx ®+%#(standard terms : Art. 2.19.) 2%,
PECLS dutek#[general conditions @ Art. 2:209, (3).]o2 g %d3a}
I glont, AL g0l ato]lE Ewstal wdatth. AAAY o= dAdiA ek

of o] HaAk HHEAFS 43 AoE ¥ ‘&%D} ot PECLS] A5 4yt
okba  PEAOE wARHA ol AokYE & FEdta SleEl, I Aole
Ak -2 &4l glo] MEA Fol9 EXF V|FOE L Ut

26) PICC, Art. 2.1972.22.

27) Whincup, M. H., Contact Law and Practice : the English System and
Continental Comparisons, Kluwer Law Int'l, 1996. paras. 2.15.7
2.26. ; Schmitthoff, C. M., Export Trade, 10th ed., London Sweet &
Maxwell, 2000. p.64. ; DiMatteo, L. A., The Law of International
Contratctmg, Kluwer Law Int'l, 2000. p.201.
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. UCITAONA Aleke] Azt 1 =4

1. Ak AlAlZ

UCITACIAI = 2ubslel Aok Ao B MEAde Hez of
Astn b, 1 Ue-e sidsty chet 2k 94 @ A

28) PECL, Art. 2:209, (1) ~ (2).

29) CISG, Art. 18. ; PICC, Art. 2.6, (1). ; PECL, Art. 2:204.

30) PICC, Art. 1.9. ; PECL, Art. 1:303.

31) A A 2o Qlo] Fade 2o #d UCITAY #UEe 29
W, @ At wEk 500098 o3 Awd Qe Aok 1) ]5 s 3
bL AL Aleko] AAFHNEE YERZ] Ol Famstal E da AT A
st UdE £ A&E (copy) & bL‘j/V* (reasonable) o2 Yei F+= 75
(record) 9] AAAE wel Ag-9[o] AF A4 %(copy)olﬂ}"’ e AAH
v 9780 At v gHY e “H7H1ﬂ(med1um)°] 3 UH7HZ4]EE%E1 =y

7 e ol o ok



= Aot 9 Ex AR FE " Al EAE A

ZIREA] 2] )l (electronic agents)?9] A 5 S FYSH

o 2 Yoz AMEE 4 AL st A @ AFTAAPL
_]

gt 2ol AgE A% i) AokMel YAl AEOAA e,
i) 7] olgel m7iol ofx ANEA Yt Ei 3
chol AL, i) FFAALS 71SR(record)o] 22
A g Tt Aol AU 4T W2 WA oh: A
Fols BSIL AGL TN YT FEF ol @
ek she AR, @ 1) olge] Aol nA2 ol 7]
golstojop @ tiiol olrkw sfrietE FYARTE Aot
712 APt T, w3t gl As}7] %

49
o
o
iC)
lEn)

AAo7 wE= A AX9 T5°2 QA (perceived), A (reproduce), #
@ (communicated), AH-(used), € F 3= AS T, 715 E (record)©]
2 g FEo] wsfAle ZAAHAY AR B o2 A ] AFE AAEE
& 9t JHE 28" 4 9l JRE I} 5 UCITA, Sec. 102, (20),
J, i) 28 o4 (agreement)©] 19 TE I o]3tE ¥ 77k Feb

a Al o Aol st gAYR FEE F 9l el (license)

A+ ALty 2AY W5 st old 4 gluti st A [o] AS
Ak (contract)& UCITA 9 o A& 7hsd Wl gAsto] A oFg o
FHE A = HAH g (legal obligation)E 93, o4
(agreement) & Al°kZ @y FEste], AR 159 AAE Ee OE A
olg g, FAHd W F WA A v A LTS uE AR
A o Fgababe] ujulAleke Attt dhA ghol Al A (license) & I YEAF
7F slolst A ZEol dist Ao Hfolfe] Aglo] FH ()l Hé(access),
A (use), ¥ (distribution), ©]3 (performance), 7% (modification),
Ad (reproduction) & djoatA W, 8 HE £ AHES H93] AsstAY
gl Jue] g 2E A RE AA Folste Aks Lottt 5 UCITA, Sec.
102, (17), (20), (40).], @ 72283 UCITAS EME39 @A, @ 7leko] 3
of &3t Agted 5ot} ; UCITA, Sec. 201.

32) @ ‘AAZH g’ (electronic agents) AAEA = o3 tjdle] =
2w 3AetE AJHA HQe AE wE xxglo] 18 thAlete X2 F
SAY L AAEAY o3l HHEy] fste Qo] Abgste AFH TR
#HAR Ee Ve AsstE FEs guisitt. @ o] AS HSFE ZE
# (computer program)< oH ZAE ZHFEE el AHFHoE
A e doup AAZF AHSHE As weith ; UCITA, Sec. 102, (27),
12).

I~
woft £y

o r



At & (access materials)S EFZO|A QAEstAY E= EREO
S ol ol mr|stofof stH, FFAAtE ool A A
A AUAY E= ojHh o]l HRero] glo] AjI=HAE wF

HFE HEAH Ao Ao MBI I zAH e Hm A7 13

F2 B9stn ok olg 2o LAYHAE BPstn e B
59] A192 PAolAl BHTHL abe AL @ gk Alere xgw
Aol tigh 8o 5 FHitHmaterial) £=0] thsf AE2A o7t @l
+ A% AAHA F=til st AN, ® Alefo] MARA] 2 A
QO JIAA= A H(information)3’d)e] TE A AE(copy) Y A&
o]

ar

2}

-|> o oz °

T

420 tisto] X3t ojm3t Aok (contract fee)3dof st
or giehers ApAS oAl Eu, Ofet Al AFgxRo] A4
g vog g d(source)e 2R - FE5H ARY AAE
o= AEHA] =t oh= AMA 50]Th3d)

UCITAOIA AlekE AlAskz] g Aok 1 £ A|ghglol
ol d&dstolAd FejAlQl oiziAl(medium)oll oJsixltH S4-S

éUrL S AAsL, A& B FA 1= g flsto] AAEE
gt FZolu 7gf ek HAAS Al F&SHIAY B
ol 345 Rl g5k ok 22y AJst
=GRS AREY A9l 4% 31 HAKlicensor)3®)7t

z

33) UCITA A= A X (information) 9 ‘AFE A1’ (computer
information) & T3t H, o] B¢ JRE AR, 9AE, oWA], &g,
ppad A]) E off AAE ZeflstEs FHrE] AH R A Toly
AAZE AHEEE, 2 AFE 22039 9 J49 #4 9 AAE FHse U 2
2 AYE[HFE Jre oA ZJHVLZOHH 7 “ﬁd vRel Zrh]. 2 weA e
o3} o] 5 sl A8} [UCITA, Sec. 102, (10), (35).].

34) AXY AESFA @ 714 (price), FFE(fee), UYAE(rent), ZLE
(royalty) 8} 71€} A &Estojof & ofebmols FHFIT[UCITA, Sec. (18).].

35) UCITA, Sec. 202., NCCUSL, TUCITA with Prefatory Note and
Commentsy , 2002. Comment 1~ 6. to Sec. 202.



4 g8z

sl 250l A2(seasonably)’?) ZofHoiAlSe 5| UA A
EX](notify)38)st= 7420 o]o] ISR UGS YA|sL Q)

T}.39)

et 2ol 22l Feet AP 212 Ul &
£ oolwg SRRl R Fophe Yol Hore syl Mol

36) UCITAIA ZYsta e v, @ ojdA(licensor) & UCITAZF A &5&
ok (agreement) o] A3t AFE AR AH A (information rights) ©l
9 A& L= AREe A FEE o]l wE AT fete] oA FIt
Fold A5 ujst=d], o)Sud AR T ARAY wshe Qlojd ZF FAL
A Faol AR, drAY £ 270 AlFsts AEd uste] so@xrt "
@ 8ol dA (licensee) & UCITAZF A&HE oFol Az o] AFEH HHol
st A& £ o]ldo dist AUE A5 EE P fste] kel oA
AL Fojuke A= L3 UCITA, Sec. (40) ~(42).].

37) A9 (seasonable) 21 st vl FIH 7| Ul e Y7t e ASde
333t (reasonable) 7|3t W& u]dtt}[UCITA, Sec. 102, (58).].

38) At (notify) & oJwl= EPe] 1 ARAS AAR AAFA=A 9 of 9}
#glo] BAA (ordinary) 0.2 ebelA Lel7] gjete] dEgow o8 5
= ZAE Fsks A9 [UCITA, Sec. 102, (48).].

39) UCITA, Sec. 202., Comment 2~ 3.

40) @ dAEA [elecetronic messagel 2t -2 ERIOA = Az digledoA
SA FAoR AAA W] st AR AA Ee AFHE J1FECIY HA
5 st} o] A 715 E (record) ol 3 £33 ulsAl] 2 A=A
A Ee o2 wiAlle] AgEY AT £ Qe FEHE ANaE F Qe FRY
FHEG[UCITA, Sec. 102, (28), (54).]. @ = A4 AF “HAA
71ER oM AAEAE JRAYAN A" & AAH R Al
A e ARE ARG 3% Quh(AH2E A1), B3 HAAMEH oA
T I Ao gtttz A1), @ s A AP 193] (UNCITRAL)
9 AAAAHEAY (UNCITRAL Model Law on Electronic Commerce)
A= U AN AT AFsshe Fold ‘HolH #WAIA (data
message) X, & S A glo] AR (EDD, AAF-4A (e—mail),
g s e AU F& Xt AAA-FEA Ve AT R Z gkl
Y Ee A" AEE ety Fosty StHArt. 2, (a).]. @ 2 1AE
ARE S AGARFE A FoEta gl vk, ‘o] WAIA (data messages) 7}
aul Aol Aelsta A vk, AAEAY] uiet MR sty JFa 3
Ao e Wk ofyel FolEA 9 AT tu]d upE Ae)S wwste] o]st At

30 o
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o] F& %(receipt)?] 7]&2 © 7\1”34 HHsto] o=
(taking delivery42))st+= 71, @ EA|(notice)ol thsto] i) AFE<]
ol 1= A, i) °}—1°ﬂ o} 5tof 7‘]735 ”’\‘4 Al AR Q1% 5o

]L m}xu 7—]L(re31dence)‘—} 71]%01 AA" FUda(place of
business) £+ 123t &/ BAlE SFTLE GARPZE £AF6)
= e Ao OJEE}% 7, 22a AR K|(electronic

notice)®] 7

Lo= AHXZA|AE(information processing
system)43)o] L} 5

3] AJAEIO] A0 2FPRlol 1 §39] A|AHIY

A [data messages] Z §dUsto] Agsicy, ® Awk GA7|F 9 Zhr A
&l FoH AR AAREA ] gt g0l Fole v MHe F1d 4 Sk
‘OECD Guidelines for Cryptography Policy(1997),” Chap. II. ;
‘ICC Supplement to UCP 500 for Electronic Presentation (eUCP),’
Art. e3.; ‘CMI Rules for Electronic Bills of Lading(1990)," Art. 11.
; ‘Uniform Electronic Transactions Act’ (UETA), Sec. 2, (7),
(13). ; ‘Electronic Signatures in Global and National Commerce
Act’ (E-Sign), Sec. 106, (4). ; 48 "ETEBELRUBFEBHICHT 5%,

Hofk ; dEo]x o}  ‘Digital Signature Bill(1997)," Art. 2. 5.

41) UCITA, Sec. 203., Comment 4~ 5.

42) AXE (copy) ¥ B3 A% (delivery) &= 254 #8S AdH oz Bz
T AAHOZ o)AstE RS uG[UCITA, Sec. 102, (24).].

43) @ ArBAZA~H (information processing system)< ARE A
(creating), A4 (generating), <% (sending), % (receiving), A%
(storing), @Al(display), A (processing) & ¢l AAA 2B FH o)
[UCITA, Sec. 102, (36).]. @ ©] A% 53tk (send) 2= &olE T3 4
SatollA A T HEe oo wel A, AEs] AFHAY e
AAE vlgo® v Ee P oE FEFed 54 -4 N&Eel ®nysta o
E A4 Ee U8 JEAANARCE AF EE ZH@ At 715 ES AEE
A, AEE AFs7] fete] os 245 HAY, vE Fax T ‘3}% %
HAZA AR OR J|EES ANE RS gott. a1y AAEA g #-sy
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T80l 1 FFY A °]
NEHlS
— 1=

1 A
Asto Aol 7t [UCITA, Sec. 102, (52).].
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45) UCITA, Sec. 204, (a) ™ (o).
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AFE HEAHol Sof Hekeol MElal T =Hof st vl AF 17
oA HFOsIA] 42 FI7IRAL thut F7tR7S st ofere] A9t
o2 ZtZErh o] HQ YA 7t AIotE FItRL Aokl o
2ot 5o, &9 APt Atd 2UE £35H] Ao e £
3 Jd3Hreasonable) 717t o witje] oJALS FA|SH H Qo=

@ =R Hop wE 24

YAK O UCITAGAL Ehgo] £7l0] £913 BAISH: 3
£ AlYJstl 2R ooyt S Al duoz FEHA A
=} 2]y ok W 2udo] mHEAAl(standard forms)47) o 2
of 9li Holw g @Ao] molety, EEMALS Algtste Uy
o] A7t AARe Axlgksta Waf W82 A7lo] sE i
ol AR, olAS G RE ARSAL TE Ya) of
Aol e petste e ARSE 49 BEAA Jb xR
U8 Alefe] g2 HiAlIghtt.48)

UCITAOIM = AAHS dig]Qlyt A7) ApdlS dialste] B= A3
of Aleto] AMZ2d
ol Aol st

AstA Be Bolo] pAY L 752

4 & do
=]

46) UCITA, Sec. 204, Comment 3™ 4.

47) B+ (standard forms) Aol QoA A&AHA ALES $8to] 2,
VA, %, AP, REAEA 2o Aoy JATAZ|Y JIEWH S ke
A& Ao siQlel gste] P gofo] WMAG] Aol AMEHE £ol7t
FEH 7158 FHSG[UCITA, Sec. 102, (60).].

48) A#FH o ZA UCITA, Sec. 208—209.
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3. A%k Ay 1 =A

(1) @222 ¢

Fujggol ol GARE IF jFel, & QAo &A|I7F AAIE
o steete Alefe] do ohE MERTe YASHA] =t 9
UstH Qo 297t Holl 9Jsto] ZAE 2 7] HsiAe 2
o7t oFQl(consideration)49g&  SEESH  Zlo|AY E= A

(writing)ol] ©Jgt Zlojojo} 317 wjZolc,

re

I3 UCITAOAM = U%(release)s0lof] ste] oFelglo] &5
g 2UZ YAISHL o] &5k Qe 540l ed, 1 yé2
O L=APE e BEYUTORA sty grwE FJHEA
(informational rights)& WEU+ 7152% 4% @ A
(estoppel), FA|A 2fo]AlALy 7]ef WHol C]gto] o] 4 Q=

49) <kl (consideration)olet &2 kol #sko] k& (promisor) oAl A s}
£ o9 EE ’\“XHDromlsee)ﬂ Hdsls &4 (detriment) & v 3. ok
AL 1) k%I FF5E JHAE Ad FeAe flou HEGCR Hol 7HA7E 9

42

= A, & AAAQ Aololok 3, i) AMHAE VFLE st & W dA9
3}0] T HxL_A‘: ZLEH_,] XLA T ZHO]% 4&5]-1/]- ﬂ].ﬂ ] 740 oko]o]
= & QU i) okl AWEteiok stk wekA BHA okele] oA o] FolH
oF&S Hgolt), iv) oI Frokate] oF| A|FE ojof O}E Qug ool 3
=, s gutdor ok&o thdt ti7}(price) Bl ¥ ® T} ; Schaber.
A. D.;Rohwer, C. D., Contract, 3th, West Wadsworth, 1999, pp.2~
4.

50) @ <%YZ(release)d 9uj= dWo] AH(information) %E ARA
(informational rights) ¢ AF&S WHstAY ojufst AelE PAsHAY 18t
AR AGE 8 FAZRAE A dEve S Julshd, oA Ak T
3 ARy ARAE epdo] AR £ A AU 183 AFRES AASH] S5t
of B FE o7sA dv Aot @ o A$ R (informational
rights)o]gtal 32 53] d(patents), A2 (copyrights) ‘mpAg Z
4" (mask works), ¥%¥]¥ (trade secrets), A %A (trademarks), TH A
(publicity rights) ¥} &g Wl SatAY, At} FaAstA Fue glojA H
EES IR 7]'3 o JHE ERRlo] o] &AY A& AE FAIEHA
U Ak ddE ot ofet HEC JAst EAE FHo st Ze Az
5 A UCITA, Sec. 102, (38), (55).1.



AFE YEAHo Ao Aol LI I =0 2E Hu AT 19

B2 A QML) gut Sxpe] Fe el e 2 7IREe
ARz AR il Feg o At B -H|wA Ju|eh 3y
© Aelstil- FEE At Ao 93t FEE slofet & S8AH
oS 2 #sHA] Ydetd Y FrE FEEY VI 3T AL
okl shs AMd2 Folstofof & Abgo|t}.52)

gwpo] 71F-=(record)o]l Histo] Fo5 EAlste HE GAMK=
]_

= 4
7F g2 Zolgks e &€ ol EXfstks 4f ol B AR
AlARRE 2 AHElE A Qlet.53)
FEr @Yol 5= 24 AHsts 4f Foll 242 €9
ol 12 71520l A= MERUS LAl ESHAY olsstA] 2ot A
et Aol ARz HEAEEY, oeh g8 £310] UCITA 7
AAUS & o2 =218 S55K] RTo= dsf olgd + Qe

)
(il)%
c
w0
QO
o
@D
o
—n
—
=
Q
Q.
o
o
o
o
ofl
>~
>
>
>
19
ox.
ih
El
rlon
i
N
(il
o

51) UCITA, Sec. 207, (a).

52) UCITA, Sec. 207, Comment 3.

53) AR o ZA4 UCITA, Sec. 202, (e).

54) UCITA, Sec. 208, (3)., Comment 274, 7. ; %37} (mass—market
license) o] #3F A& Q7o tax+= UCITA, Sec. 208, Comment 17 5.
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FIAIRIZ} AlCko] 71222 UZEIAU FE FIARF =
FAFOZA EREO x710] £2E2H F9E5 7 S|

A opjgict.

#4574 xKattribution procedure)56)} T35t staly
(reasonableness)*”) 59 @2 Jo] ofsto] AL > A=

55) ¥ (usage of trade), & FIAYL FoAqFAo AN Fa Al
#d EFHolor @ VuE Adstet] 6 £ FEAEE 7E AU B
U e w3t [UCITA, Sec. 102, (65).].

56) @ WA%AA(attribution procedure) = @A (display), ‘A A
J” (electronic authentication), ™A]#| (message), 7]% (record) %+ 9]
3 (performance) o] £ 7oA wE AR WAool o7E AHuts) U=
A& AT g AAelr}h. o] ol wolub A (numbers), ¥¢%3}
(encryption) W 3% (callback) W I8t £3 (acknowledgement) & 2213}
= €a8lF (algorithm) o| v T 235 AMgshE RS Q8 A w2
3ttt @ o] A% WA} (authenticate) 2t & AEsts 21 B 7] =0
Aie oo g = 13 7|5E AFsAY, FFSAY, EFAIAY B
=EAo g AAFEY de AAF A, &g, HAA T 1 3FS o]YysAY
TE Agsts 5 dAE Yt UCITA, Sec. 102, (5), (6).]1.

57) ¢A AR ul CISGM = 294 (good faith) ol A + & Hdo=A
&4 (reasonableness) olghs MdS FAAA el &3t vt Asl (3]
of met 1 /g Aud, ) ‘CISGY dwrdAy #dste] 15 AAZV
A 29 Vel wet FFshe FARE kel qFE° (Schlechtriem P,
Uniform Sales Law . The UN Convention on Contracts for the
International Sales of Goods, Vienna Manz, 1986, n.41.), i) ‘%3
Q. FASA AFske FAAE &94d 71 [Frans J. A.van der
Velden, “The Law of International Sales : The Hague Convention
1964 and the UNCITRAL Uniform Sales Code 1980, (Some Main
Items Compared, Voskuil & Wade eds.), Hague—Zagreb Essay 4 on
the Law of International Trade, Hague Nijhoff, 1983, p.52., n.2.],
i) gAY F87E2 Fal AAsteA et 2% (due diligence) ol
ug} gEstojof s O R, F CISG el 71%8k ALY Holt dA A&
w1 ofel AR HAASNM 712 Bonell, Article 7 . Interpretation,



AYsta id], cigt Yol ARl © Holl oste] WYHE A%

At gol W Ex A9 Wel Ul Aziol @stel &ejo] gty

she Al @ 2ol B upl gl 73% HAH gy $ax
I'_‘J»

‘HAA R1X A (electronic authentication), ¥A](display), WA]X]
(message), 7]S(record) = o]3(performance)2 17lo] taf
Qo] gjol7Lt 9] M dlejelolaldl, Ex galelo] e E

7Et ol olste] P40l A9 I At g

l

= A A&5d
o = AR A AL V\W 715 e B digh o]3gY
HAHol &t FARPE A& dote #ES A9sHl Ao

FEt FoliRHperson)>92] 0394% SFAAOl 2J5to] gol % 1A
U AEE Ee ol 9ot Y HEEAY] fRde BEore
e ZFsto] ojmer Yoz HAA 4 QUESF ol HAStL
dtt. ob&2f FaliRtolAl A= AR Y avks AAMY Y

Gap—filling, in Bianca—Bonell Commentary, Milan Giuffre, 1987,
pp.81782), iv) ‘@3l A FAY AN FHol1E & Thsd Ae AR
gho] QlojM 9 #er]+ (Honnold, op. cit., p.101.), v) ‘E“‘}XP 7+ #g
s A A5 FE5EHE YA e CISG A9xY AW 71%3 A
ok ofLo] 7|2 (Honnold, ibid) So2 Agerh,

58) UCITA, Sec. 211, Comment 4.

59) @A (person)d WY+= 7l (individual), %< (corporation), %At
(estate), 7]A1E (business trust), AlEH(trust), Ecdx}(partnersmp) °
A 3 AL (limited liability company), %3] (association), %L%L—?X}(Jomt
venture), ‘AFY O}HZX] (governmental subdivision), tH37]%
(instrumentality) ¥+ )€l (agency), +719 (public corporation), 7]Et
HA s 443 zlﬂ% ZA 3} [UCITA, Sec. 102, (50).].



2 gEE#

9]9] AAM(creation), ©]38(execution) F= A= (adoption) A]A |
A, qreF ofol Qe 4% AR Al £ ol 22 4
gojxl v 2 e Emo e AxHcty FHEstn Qlct.60)
g AERERT O AR 284, dAlL HAIAL 718 £ 0
880 9lojA o] 9 Z(errors) = ®Z(changes)S &lst7] 95}
of EAfista, @ 7ol FFAMAtOl 9ofsto] o] E= AEHE AL
Ho] oJste] o]RoiF ., @ Yol 1 Axto| F45t% oL} ERgol
GANR 7T B QAR O]

e [e)
gt BEoIY 2Fs TSI, =018 "= gl <lst
of 284 o oH ool glE deolle ol¥s °F FAL
Efglo] QMsto] T2jst @2} wiZol Fute mWE 4 Uriu A
stota Q= E4lo] Qlct.6h)

(6) MAH 270 et 2H|[A ES

AR @ & (electronic error)E 12jgt A4g gX|(detect),
A(correct) £ 3] uj(avoid)s}?] ¢35t A& sSH vlHo

7 | A& A
A2 AP FEAYAARS o]85t0] AH|[AHconsumer)62)7F A7d
st AXTEAAAC @758 Tsict.

o228 AH|AI= ‘AHs3hEl A2 (automated transaction)63)o]

60) UCITA, Sec. 211. (1) " (3).

61) UCITA, Sec. 212, (d), Comment 5.

62) @ UCITA°IM 5431 9+ AH]A(consumer) &= 7olo] AkAHold F=2
MAA, 745 gl 7R BAo® AbEE o Folgld AR FRAE ot
2 A5 T3 o] foj= T2 FY, AFIRY, MAFIAY LA TR
o]9]9 #yY T HEZH, AUA HHoz HYE e oL ¥ieA Y=
THUCITA, Sec. 102. (15).]. @ o] ukste A2l (merchant) & thad E
gety ) Adel #hE /R BRY FRAS dF= A i) A9 Al
FAH = APl Frel Fek Faf Fofell 553 Aol VEs HiS
24 i) gl Aol BRE BEo|f Fro| Folsk rjgoluy o] AJA 1
23 7)goly A4S 74 tigel (agent), S92 (broker) & 7E F7hA}
(intermediary) & 1&o 719J¥+= 2k So]t[UCITA, Sec. 102. (45).].

63) ‘A%3¥ A (automated transaction)E= EAAOZ Jelo] oMo A



AFE YEAHo A0 Aote I I A 2F Hlu A7 23

9lolq 17k ol matx] 9rd, T2lw 4uAE AR @ Fof ofs)

o WA BASA oal0] F4wR Qrerhi ol nm A%e

740&*1 © 2v) Gl 2RE A

0 RS YA AT B2 i) ehdo o smq T
A

O guel BE ANES RYF ALY @ Mﬂxm Bug A48
SPAl obAU EE T HHRRE dEoly Jx WAl gL
E 0 gEY e A3l o8 bss @ A% 52wt
S12L 9IC}.60

4. AATA S B LAYA7

KAt (electronic message)?] £32 8l AAREAQ] 3
AL OR] Zaict o sioel= EUE}M%(recelved) o 8 &5t
AR ARREAIS] AR 2532 Gl AAMEAZE =22 =9

1

out, O AAZ HE5E YEE 22 YEE0] RS} AR
& HAYATIE Ae ofyetn s A ARAEA golstofof
&t Apatolc}.60)

V. 89 gl A&

HAN7HR] UCITA= 94EE1 BEA
AW AorHYxlo] ma9 woly 9l

g ot PRIl LE A
ot obet T B

Ha‘: e

B8 ofyst Az o £ gkl ‘HAxpd %A (electronic actions)
of g3t HAH T AdRZ Aoko] AAH= AYE P [UCITA, Sec.
102, (7).].

64) UCITA, Sec. 213, Comment 2~ 4.

65) UCITA, Sec. 214.
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[Abstract]

A Comparative Study on the Contract Formation and Terms
under Computer Information Transactions

- Focused on the UCITA Part 2. -

Shim, Chong-Seok ° Oh,
Hyon-Sok

Regarding to the contract formation and terms under
computer information transactions, the UCITA mentioned
sec. 201~214. in part 2. Computer information transaction
means an agreement or the performance of it to create,
modify, transfer, or license computer information or
informational rights in computer information. The term
includes a support contract under Section 612. The term
does not include a transaction merely because the parties'
agreement provides that their communications about the
transaction will be in the form of computer information. In
order to articles, these are formal requirements, formation
in general, offer and acceptance in general, acceptance
with varying terms, conditional offer or acceptance, offer
and acceptance by the electronic agents, - its means a
computer program, or electronic or other automated
means, used by a person to initiate an action, or to
respond to electronic messages or performances, on the
person's behalf without review or action by an individual at
the time of the action or response to the message or

performance. - formation for released of informational
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rights, adopting terms of records, mass-market license,
terms of contract formed by conduct, efficacy and
commercial reasonableness of attribution procedure,
determining attribution, electronic error for the consumer

defenses, when effect of electronic message and so on.

FH0: #HiEe YE'(computer information), HARE HHHEA
2ff’(computer information transactions), FYZAFEIGE
2 H(UCITA), AAA 2]l (electronic agents), A}
Al (electronic message)



