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24) Mindy Chen-Wishart and Ulrich Magnus, “Termination, Price Reduction and Damages. The
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Research Paper 15(6), 2014, pp. 319~349.
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ABSTRACT

Legal Bases for the Termination of a Contract under

Common European Contract Law

Chong—Seok SHIM

European Commission drafted and proposed the Common European Sales
Law(CESL) to the European Parliament for the realization of a uniform set of
international private law rules within the EU internal market. Since its purpose is
for free international commercial activities for the sale of goods, for the supply of
digital content and for related services, it was proposed to enable EU Member
States to adopt or supplement as their substantive law according to their options.
This study is relate to the legal bases on termination of a contract under CESL, they
are composed of three parts: damages and interest, restitution and prescription.
Damages and interest are divided into damages, general provisions on interest on
late payments, and late payment by traders. Damages are explained by dividing
into right to damages, general measure of damages, foreseeability of loss, loss
attributable to creditor, reduction of loss, substitute transaction, and current price.
Restitution is described by dividing into restitution on revocation, payment for
monetary value, payment for use and interest on money received, compensation
for expenditure and equitable modification. Prescription is explained by dividing
into general provisions, periods of prescription and their commencement and
extension of periods of prescription. General provisions explain right subject to
prescription into a right to enforce performance of an obligation and any right
ancillary to such a right. Regarding period of prescription, the short one is two years
and the long one is ten years. However, in the case of a right to damages for
personal injuries, period of prescription for such right is thirty years. Regarding
commencement, the short one begins to run from the time when the creditor has
become, or could be expected to have become, aware of the facts as a result of
which the right can be exercised, while the long one begins to run from the time
when the debtor has to perform. However, in the case of a right to damages, the
CESL clarifies that it begins to run from the time of the act which gives rise the right.

Keywords : CESL, Damages, Interest, Restitution, Period of Prescription



