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A Study on the Imposition System of Tax-Haven and
Improvements of Policy in Korea

Shim, Chong—-Seok*

< Abstract >

A tax haven is a place where certain taxes are levied at a low rate or not at all.
Individuals and/or firms can find it attractive to move themselves to areas with lower
tax rates. This creates a situation of tax competition among governments. Different
jurisdictions tend to be havens for different types of taxes, and for different
categories of companies. Advantages of tax havens not so long ago were not taken
into account for business or investment activities. Tax havens became more easily
available and accessible in the ever—changing economic environment and modern
communication facilities. Even not a very sophisticated investor these days became
more familiar with offshore havens services and advantages they offer. As people
gain wealth they naturally want to protect it from unnecessary taxation, unwanted
creditors, unexpected litigation and extravagant heirs. Offshore Multinational
Companies(MNS's) located in offshore havens are an irreplaceable tool for small and
medium investors to achieve asset protection and preserve their wealth in a more
tax efficient way. An MNS is an entity that cannot trade or be involved in any
activity in the country of incorporation, with the exception of payment of government
fees, payments for the services of lawyers, and accountants, if necessary. Such
companies are exempt from all types of taxes. An offshore tax haven MNS can be
involved in activities with another offshore company incorporated in the same
jurisdiction.  There is no exchange control restriction on such companies.
Confidentiality of your activities is guaranteed also, which is one of the main
attractions that offshore havens offer.

Keywords: Tax Haven, Tax Rate, Taxpayers, Transparency

* Professor Department of International Trade in College of Business Administration. Daegu
University (Ph. D., J.D.)
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) 8019 A8l o] ZAM I WA (tax haven) Yol ‘FZA S AR, ‘ZM TS AT EE 2AHT
(tax haeven) & 2] 74 &ol& ARgEo] go} # AFoAs A ZAZA AT
83605, 7174 2008.02.29 : o3t ‘wEH)NA &3] ‘AT EAR FFS L QhFell wEh(E
172 A1), o]l Sdsto] ARE-Shr}.

2) EA(tax evasion)9} A 3T (tax avoidance) 7+He]
HES ngown 2ARTS FaAYE RS 2
7F WEel AN A AEHAE dod 2AE 7Y
Aojgct weba Aok Ao FA o] Y| ee 2AE Y= 591] A JES A
Gtk HollA Dol t2a1 ol oAt 2 o]t Aol ot AR

= HolA AAgE vz} AAe o] A, THAIZAL , AlAAL 2008. 6151, o] H L,
/‘ﬂﬂ To #A3F A TAFIHE A1938 Als, Ardusty vy d 11‘/k 2007. 06. 111 =

3) Wz EE ol Fdd BHAYRYH H5 gy AiHdirty money)S A BASE o2 HE]
Ao 733k AAHclean money) 0.2 HY ZAH o7 I ZAU AFHAAE eHEE FYPE FHIL
FEvete] BEdAE EHALMNY A5 - AR AMEES HPESEAY 2 AEE 2YskeE A9 2 9w
FAAY & o] &3 GAFHRE Ao HE-HE AMLE M AY 1 AES 2YstE FYE 1
Astal YTHEAFFANA R R u o] &5 A E #2x A4E @ HHAFISYIFALAES
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B, ZATEAE Ta EAES Ago] EAAME £5d $EE FHom fEE A9 5 A A
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S AT SAE A4S AFAA olsh ge FRE QoA Bulste] HEo| Aol
= geAEE aTAge] 2ANE PAaA T8 HBS J1geln gdE Aol
AR o)3h =S AA T St Tl B FrbEol oldF WP T AR
of Wgstn AL welstag o makn e oo i HEFH JER FH

QA AR SAAESE T A Aereleks EAlstel A $eluteh 24w ol

F

. =Moo &8

Aroz T 2AMY FAL Fa Tk SHRAZA PAT & o), BAl:

ool A ANBES s vl HARAE AL BAs, o5e TS
Mt 952 FRE a0 oF SATNAY 2AuE ey P 0
@ AN 23 AAR T 7] W] o= AW FATE] o o]F WA
AL Glek. ol T FAHG ] MK olok FL AT,

gaAs)5d og 2A89E An 1 At gdeh, 2 FANE R &%

S F AdE AL oA A(transfer price), FAAFE(thin—capitalization), A% 2K (treaty

shopping) 2 ¥ o] EX iAo 24 ZA v WA (tax haven) 52 ©]-&3F U 7Fx9]
2 g 5 ok
AR o] A5 o]& U] M4 FEE AR SPA R PALEA] ¢Fal, giFE A
B

ki
7|A ol HEA 0w o]gH L vk SAo] Uk #wk opye} FHTdl= v
azgkete] MAA F19 I3 & Eo|gd Algrolrh(Y
2007, p.121). o] &2 T3 N 239
= WEste] 1 45 Ay

o (E o Ho

b
3
o
o3

1. O[H7IAE o[ &t =AM 3|

o] A7} A (transfer price)o] & FJH oz Y

=) AL 7194 25 Wl Abst 7193 =% &=
= 899 AW A T A fuE =
o] I

MR A o)z A iw
247147 ol o] =

o RE SIAAAE YA HRA e} BANIAA Frol 48T sht A2
el olojwel % SAYHe wet FANGIE e 241 Aol HEHE A9 @
.
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oJ7kA ) mAe U] B 79 Tolw wAE D AR, 53 AVt HE A9E W
AAANA BAEE 71999 A91H ol WA 2otk wpebd FAZA BHA o171
o zAol@ shtel el AL Belek: SrEAel Ut e Jguel AU §
) 1AE AARAL ZARES Aass] Ae) b EE W SRR 2RFORA

STFAAZGT 255 o)AM= As EE

ol st o] 7HA FpA A E(transter pricing system)= 71940l =] S#7A71<
o AAUA FHAQD ALY GANARG EHOR 2 d7bE AZeAu B
S ti7kR A Sete] ol et AR5 Dl el SedAlvIslel oldste A

= 9

G ZA3]9(tax aviodance)®] °|&= o¥-5 Ewetal AlFd=o] L 22bd JH4
ANMAS FAsta 577143 7H4, & A7 (arm’s length price)) 0.2 ThA|gHO 24
A2 HAPE HEetn FAE 2439 E B ske ddo] AwS FHTrH(o] &4 2008,
pp.620-625).

LAY o)W AHAAEE A7)
S zxeo g Ao T AL
=7k 7l AFH = 258 Edo=2H =47

e e
At AL A7) A3 Aol 1 £8BAL Fu Uk

A5 7199 £YBAol ol gIrlal e AT W, FA7IYe] ol ArHa w2l
2 2AFY owt 719 SRAE $9 g B5d Adgn @ 5 glou), v
AT GRAAE Ao ZAFYS FaA7)E Bglolmi ol te HAFHOEA
A ATA A o]sh JH O tHATTHAEA 2008, pp.147-143).

(arm’s length price)o] & AT} - =il T 9= A}
Aol BAUS B - A AAARA S5EA7 § }
() A NA AL5 A iL} Aed R0 Z JgEE 7HES weh
de YR AS wE §90 FF L 54, AkRn, A PAR
A, AN L BAAD 5] SAAA G| I L
(A, =90 T2 gAI, 2007 149@ ). o A4
SR g A A ZRE LA 25
BNe Mo A48T DEE folstelol T
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i) A3 A 4
Hom 27 Afdtm Qe AT 1 el B, i

WA, AbEe] vef ol oJste] AHGAL }*}0101] «1 MVF
HO

o AAYE F49 50/100 o4
Aol FAA, Ash - §o
AZE Sl AAGAA) o
B, A5 - golol AdBA, Aol tlel ol olste] 7
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AFael SpAGE ARE WA Feveke A5 T AAE At T4 HF
F0) h YT wE FIAANFF G AT 5 ALY ATE BIHE 7
8 2T ATBZO sl APRIE AU Foho] 1 FAALTE 30 Zat
s 49 7 zabiel U QT4 EulAestA L Mgt el fER 7
7 aEARSIL

A BE F7hE] oA4E WO ATl oF E£FoE Asu AW @
WFe ugo R NFA 2a gedl e BFA/Ye AT AANE AAT GA
of ARFE i FSHT FHHoR AAFE ) Ageel AFTAA AT
& Hametet 29 wold Hrh BARAAE o e A A F3E A
371 918 Aolc.

A% BaAR BpAAEE SRRAALe A9AY AAE Qstn dua s @
HAA SUNAT APl o3 ol 4E AAT ] HAFE ol d7hE Al w s}
= s Aelgol EAsH Ak

F9 T71e) BaARE o8 AT S T AR s, shis
S5uAA VA S0 AYE e AATH ATOIAE QU] pErlEel met
27t evE ARs olouPsl ggem Adshs WYY AW antabuse
approach)e]th. o] 3§ ZbolAb wigrom el shalwmE|, o B daxh v
A ool B3 hgol BE A obd ATzDuel tE A A

ol A7FAA A ek= TEE T

2 shs E5AAREYE Zq]go] A7zt AN S 2shs A4S 23
woll ok A Fo|AkE o & A4 7 -
Hl&5 7F A1 (fixed ratio approach)©]t}, ©
24 Ao RALRS g F=ehdE T s s Felth

3A7}F AdWGAA Ate] RIS AAAoR AR + Q= A4S 7 AU Aure] W
Solt), A o) S5 AFAbsh YTl AT Eel gl 1A TRt}
FUA S EFF o EE oS HeAIAS WA, A2% AT A A9,

7) FOANFETFE UEe EE oEele] FUAAES AdAow e, 2 i) uEelel A%
B oowe) % - AR 2 e 9RFI) EAG @ i el A5 1
oaelel B A, Dol oyle] ARFF W W g - RFFI FAG 9
of sFsts AEs Wetth =z, A2z A1),

H
D
ro,

> 2

. o
H
L
o,
1o
J-t.l

offt rlr =
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el &gk 7ol Al &= o] AT HAAY A5AE HERE JAEH 5
= A5 FE 719 oo M-S FeetA "k olF WA Ey] faiA e HETellA
e Ao BReA AAsE 5 Ade) 247 Bag, oF 9% #HL % 9
=7kl gk Zlo] o] Zu} ZAM| 2K (taxation treaty)©|Th.

o] B¢ AlxoFS F3 A u Y] wake GE Aok WMAS o]&ste], = F=
B AAR ZAZRFAA FASAL e sEE A3we] AFATY o] & 7 AEEd= W

oh;}‘

A5t thrA 7ol Sdm7tel 2Este] QojA Jall =7 At e Al
oko] A k=i (contracting state) FollA #Hale] ZAHHS 7}” ZFEA & = e Al3EES
Aeste] g artel o] S| 713 Alpaper company)E A HstAY Al At QL
AL AT 7Hgste] & AxoFe] 75 A]l Y FE3 of&ste S Tk
ZA|Z2FS o] &g 23T e gt}

o|g} o] FA|ZoPFe] dEs FI33] HH] St td=mA7Ide] Wt Axof
< o] &g ZA3F = el 719l —ir:rL }% vh =2 WK Eagel whel w2 okt
FE 2 dsido] dirAolnt 7H 7] FH= 7 A E dpd g

a shveE fEsk = = Aokarel AS|AME AY3FoEM 1 Aok
o] AFARAM ALE ot Aol o A A xopde] dEs fstr] 9
g Tt Aol E3}sir

o2 i oA W O 7|2 F42 goy ot AFALE sy 9 AdA 7=
Fejoltt o]Ale] 5AE AFdA HAES &S & AIALE AAFFORA AT
WA o] o]H e shnlslar dths 54 o] gtk ole} T o] folA olF 29 UHE =g
AH(stepping-stone conduit company)E ©]-83F ZA|ZFE AT A =Tl EA]

2008, pp.708-709).

A EA O] RS 2E5skE V1 2 AAZE AR bl Rl wek A=

R0 S AR A ol I8 AL LFAAL oI3F dFel: o
& Edliste] sk ohs <EE 01> Zrh(e] &4 2008, pp.729-730., 4] 2008, p.277).
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<E 01> ZMIOHAe RE4EFH)Y

3 Sd Y UHE
o ) — YUEHEOl ZME LA HE=22M ZMEIIE 2.
17 d (tax paradise) — MY ZAOUH AS MNE =0 29N =9 =
5’-,_|'X,_‘|_7F_A‘I|§|J_J.|X|(—?—A‘I|£‘) (i R | —I—o = 4=, o=, © s, T TT o—l =
A7t S
M27E (low tax havens) - ASAE0 et Y5 T= NAMESE A
MM &= (FG2tM=Z) — ol At CHall SHer =M E F0
M35 (tax shelters) — AN AE
FAASHMN = — Ot S AMASO CishA = HAHEES £
M 424 (tax resorts) — HAMN I 2E
SYIY(EE MYLS)HA T |- CHEF X FSA £2 STI|Y AIHAS0 A 6l

A5 EE AR U Alge] AUHoR Ba AlFRERE hEd vy g Tt
FAZFS AAS = A EE H7PE o] WFe &3l o] f3o 5L wid
ek AHAE WAL e Alo] Ak olmg A|F3|AL TS|}, Sl 5§ As]Abe] A
el dg o] g¥Th

3) H37E (tax shelters)

8) OECD+= 2000. 06. "Progress on Identifying and Eliminating Harmful Tax Practices; & #7+d 342
RIAME B3l 3B/ ZAIGA =7ke] WS Fxsta e, o WA 4 FEmA7E)e] A
% Grenada, Netherlands Antilles, Dominican Republic, Virgin Islands, Barbados, Bahamas, Belize,
Saint Lucia, Saint Vincent and the Grenadines, Saint Kitts and Nevis, Aruba Island, Antigua,
Angila, Biritish Montserrat, Panama, Biritish Virgin Islands, Turks & Caicos Islands S°]th. %57
M=)l 79 Guernsey, Isle of Man, Liechtenstein, Monaco, Andorra, Bailiwick of Jersey, Gibraltar,
FE ek (770) Y] Z-$- Naury, Niue, Marshall Islands, Vanuatu, Samoa, Cook Islands, Tonga —L#] il
o= g7} 5 7IeH4=) A9-& Liberia, Maldives, Bahrain, Seychelles -]t}
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DAE AAE e Fohe) vstel Sl A ot she) ANLSe e B
A @ T AR50 el RAsE A EE Tk ol gt 5
faol st eulelol sk sledle] 2ANGARA S, T AN Ao

mq
o
;1

Jq«] XA A = (M EESHIEE ; Flag of Convenience System)= U # -+
ANEHRE Foh7] A AF] Sl A v ZH Floju ATl Al slofA oA
g Mo =y A EA ERE ol g wEE S 185kt wig A ol
olgl|7} WESTE oo 1 Foa(fLEiE) Sl WA TEN Ao R
ABrds ZA =8 F Ut oldirt AREH e 54l UTHAFTA 2009,
pp.231-232).

4) M 438 (tax resorts)

At ow A LJJr/‘ﬂff HFolu}, vut AF3|AL = 5A47|Y AMPAS] A8

|

} o
A wE F7ks Bl 0 A% =

I, LEILEE ZM IS HMAHZO F2 2Kt

SEvet 2AGA BAA R FAE T A A ZAE A o] HlAS
3k A Ao A AL Atk T He wAAH A = ﬂé?ﬁoﬂ etk AL

=7F b ARz B AME Ao RER HTE 3F o)F Al B A3 FE WA
st 93 2APHES =167 93 dHEHAAS AASt 19953 AR ol F 123}

of 23 /NAE Sl Al o= it

.

% el o BAE A e 2 94 ) AL A P D] 79
PR FAAAN NIRRT A e A0 olFelAE Aol A

NEer dAFEE R AdS 2 = dAE F =5 sk, ol 14%51“”?_0] =

of it AFolxt E ENRE EHE JASHH] Fa vjgd e AFER 5k
At & Jd=E 2AFAS vEsta I
i) ZAIGA Y = 2 AMF
AN

25 E el Wa) vi=elo]l EAE A5l
5 7k vi=mlel Al #Ag5E T2 W=qlo] wj
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i) F-elubeheh 2Alzoke AAT Akt zokel A8 9 sl dF He) Sol

A2 A JuFldAE ANGES AT S =S Sednk o] B =7k 2AY

= el Shiel FF A e A = eEde] FdALSs TR WEHE &
o}

AWt g e AR 2AzE Aol 8
iv) obgel oA - WY R AHafAe] AR tha) xokdel ARAE e WE

oA T Agel M2 BE o ¥ Aes AEES sta 3tk
2. ZMNIOMe] HolaSo giet MM TE AdUHE

Faye Az FHALD), F52RAAste] Aol e FAEHA2P), I
Fols) Agel olel da FAEAAD), ZANEA] Ya5d] B FAx
AL, 7o tg Fo M AAS A (A5D), 4B ARG, 77} 1 ZAF
2 TFRAD, FAAAE AE 329 2oz oFeld Atk o]

A ZAS A PAaT B FAZY L AFAA F 4) PR BFIAT Y=

B
S
Ny
ol
ojf
o

Bele] AAMALES] AR EE FYRie] thste] 2AS RIHA ohlsAL 1
ele] Aolo] gal AAMAAS 15100 olahel AT AL B Er FARL
& £ 9FWAA Petol WTlo] EAF Aol 1 ATPAFT WRAR SruA
= S4sFHe 2 APAE T @A) P b RuAT T WFACNA ALE 7
o9& Fele] MFwe Row Brkn iAska ko

g} 1D

M9, 2AE BoelA) olUshis dgAS 1 Hsl, MEbs fuas 2 )
A =
o

o9 A diedgoer Az Al7x A4F(A1A 2006

5. 2411

10) they, B4y 2 AGAET AA AABYLE] HEYYo] J3he 7o olshel Aol B
Aol A8RA eriRay A7E A3 2006, 05, 24)]

1) o] A% wAFA ) F4 E EATFR) 20/100 Brkge] gloH = Ty ATHE) FA we 7}
Fo) Wlol Hahis A7k AR wASL Qi BT EE EAARES TFse] AGBTHTEY A

172 A2F(174 2006. 05. 24)].
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T HE TN T T WA o T E R 2w oAk 2 o=2wo2
o R T Mo = T 0 = T P e eSS o e %
o T % A PR £ TP T os3 L
o T W % oo I LE n TERT g 5 Ee o
e s <9 X3 0 B o ¢ T T LwZES B Tz B
Pl 2picbEr  RELo oo %% SIEfg P P <
& = H AT o ® X F e oy R wim o TeoES Z L& |
b g S T T s 4 BETalw oo oww B
ol T E A b W % g X o2
A S I E R . ° Ny GO IR R
PER O moag Pl T T e HE o amTEf 8 opx I
Fox o W of 2w R o E a0 M ol TET K o =F
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