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Abstract

The PECL have been prepared by the CECL(‘Lando Commission’). Also the PECL have been
drawn up by an independent body of experts from each member state of the european union
under a project supported by the european commission and many other organizations. The PECL
are stated in the form of articles with a detailed commentary explaining the purpose and operation
of each article. In the comments there are illustrations, ultra short cases which show how the
rules are to operate in practice. Each article also has comparative notes surveying the national
laws and other international provisions on the topic. The PECL start with an affirmation of
freedom of contract, and do not make distinctions between general civil, commercial or consumer
contracts. Salient features of the general provisions of the PECL, Firstly freedom of contract and
pacta sunt servandalArt. 1:102 (1), (2).], Secondly good faith and fair dealing, most of the PECL
are non—mandatory. PECL provides that the parties may determine the contents of their contract
“subject to the requirements of goods faith and fair dealing, and the mandatory rules established
by these principles[Art. 1:102 (1).].” and lays down that “the parties may exclude the application
of any of the principles or derogate from or vary their effects, except as otherwise privided by
these principles.”. Thirdly duty to co—operate that is “each party owes to the other a duty to
co-operate in order to give full effect to the contract.”. In the cases of the formation of contract,
conditions for the conclusion of a contract(Art. 2:101), terms not individually negotiated(Art. 2:104),
provision of offer and invitation to make offerlArt. 2:201 (3).], and in the case of revocation of an
offer, PECL Art. 2:202 follows CISG Art. 16, however, with one important modification.
furthermore contracts not concluded through offer and acceptance(Art. 2:211), especially in respect
to liability for negotiations, negotiations contrary to good faith(Art. 2:301), breach of
confidentiality(Art. 2:302). In the countries of the european union where the trade has increase
many times since the common market was established, unification of the contract law will become
more urgent the more the trade grows. The CECL has provided general principles of contract law
which may be used by parties and arbitrators who wish to apply a non-national legal system. At
the same time they have made a preparatory work for a code which will be needed when it is
decided to unify the laws of contract in the european union. Altogether with the CISG and PICC,
the PECL will serve as a guideline for countries wishing to legislate.

Ket-Words : PECL, CISG, PICC, Unification of the Contract Law
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PEsEEEyo] 3 JEAI(1994) (Principles of International Commercial Contract : ©]3} ‘PICC'#} 3hth)
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1) 5 993& 939 drla Oe Lando #59] 0|82 ‘q% dlo] 29 Lando $193 (Lando Commission)Z °Fd€r). £
Lando 41993l 1980 B oA 7FE AT LNEANES AZZ T4 EA7A BC AYSZREY ARPALE ¢
o} ARZ AN FAF3n %l‘i](mwvw.ufsia.ac.be/~estomf/CHZLhmﬂ. ; Riedl, R, The Work of the Lando-Commission
from an Alternative Viewpoint, Kluwer Law International, 2000, Issue 1.). 312 ¥ wdA 9183 URLS £ I ASA7A
Lo} BER(display)H 3 982 Fuz o) AN Z2EZP(hip//)2 ATk

2) FEARLH ] QAT AHLH #3)4= European Parliament Directorate General for Research, “Study of the systems of
private law in the EU with regard to discrimination and the creation of a European Civil Code”, Working Paper, Legal Affairs
Series, JURI 103 EN, 1999, 6, Chapter I, pp.127~136. &%

3) UNIDROITE ‘International Institute for the Unification of Private Law ; Institut International pour 1'unification du Droit Privé’
o) gz 2B BA SeIEkE TPt} kol ojel Felstn gitk

4) BIAR7 29 APl FAVITFEN ZAF FIPEY AA Fosin e T8 dAT BEEEEGENICO), FEEE
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CISGE A4 AFHe TY v X3y FoA 7P Aed =% dH4dE B7iEL A=,
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5 £ 3 AE A7 T Fs vlEet] st e A F e2Aselth Aok 83, 1Y, 2EEAY 5 AN
Abgbe] B3lel= www.unilex.infosl] Al Hyperlinkell w2} CISG, Instrument, Contracting States 3% 28] vt 20049 24 179
UNell = gofollo] 719X E Ze8iatt ek CISGE 98 vt sl 20064 39 198 = wawtt

ﬂﬂcﬁ ‘BN ko] B, M= A7, BEUHSEEAER, 2000, 1967, ; FEF, FHEOREMANY HBHRET
", TEB - HusBASE, ZB10% SE15R, M-S REMR BB, 2001, 107~108E. 55 3=

7) UNIDROIT, Text of the Unidroit Principle of International Commercial Contracts @ Black Letter Rules & Comments, ‘Intro—
duction’. ; Bonell, M. J., “The UNIDROIT Principles of International Commercial Contracts and the Principles of European
Contract Law : Similar Rules for the Same Purposes?”, Uniformn Lav Review, 1996, pp220~246. ; Rcse, “BIErasEZfyolA
UNIDROIT FHI9] BE% L #AmTeEkl B8 WY, "MB8e:t, FUE F1%, BRESEE, 199, 1669, 58 =

8) Lando, “The Principles of European Contract Law : Part I, Part 1", Pace Law, Pace Law School Institute of International
Commercial Law, 2002. 11, ‘Introduction’.
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GRS A3t 4dS BA HAUE o9k FAY 8 FFA FUt F5oE HLHE AR
< AP AT HELs @] &L AAHA=H, °]t I HA dof FART AFH +&
2zt HBl(regulation) ™} #E$H(directive) 59 TEE O ZAHYY

gy FxE AT AR Fol] v&d Ao Fule] F8EY F3E= AEte shie] AF
Ho R FYdste Zlo) Bt vt sty ol 9ste] f1 2= AbHdl tigk HElEF, vlaiA, |
AAA 3ELLE B3 AELE FE9 HES FEg FAstdor drte A4 A=A, 25
19820 CECL®] %£2 1 FA3E #tdasiAl /@ A7t HAnh

CECLE 7/IIAHA .= Z71gk etxtet PE7F 2 FAAHE FA o2 FAHA ot 5741
#] UNIDROIT®} Zeo] AAAA] ol @A 3 A A= I Adrkes Zolxe] Yok
mEbd PECL2 W] Al el dutdFolgt= A A& Tt 2= sy E 293t 5974
oz24 o9E WAske vk

A Ad whel 2ol PECL2 BIYH 71T [CECLIY 93l A4¥ FEAl(principles)ol2ts 5474 =4
doF e Z2oF 2 ) ARYEY 2L 75 gt Wyt ohdd,l0 o] e #HAAE 23] A}
HAQ BEEHEEHEIICCO) 23ty vl@® INCOTERMS, UCP 3 fAlstda & 4= rhiD
T3 PECLY 4HZAHAl Fxd F8 ¥4 7 sd=9 A9, v Ady 4 ks
(Uniform Commercial Code : ©}3} ‘UCC'g} &t}), CISGI2) 5& € 4 Ut

FEITEA Gulols oo HAAE BEsth geA 2 Al 414 =
sto] FHgletal, AAR HE7bss SLdHEAAE FEeE AL FETEAY FALE FR1E &
AE WS- F8T do] old = glrk

ol t-&3te] PECL2 @ @A APHANS] dtdA S Hoketn PAF A o2 AAs Y T/ APH
o= f4E Ansy, @ vort Jul FANRE ARH LR 188 F Ue FF TEA N
Aol 7urg AFska ek oli= PECLY £33 JUFAX 07| = 313

o] FEZ . MAF fFFE &

0

Of

2. MR

CECLel 913 PECLLS 2xkd Ax 242 A1FPart 1.0 1995)¢F A28 (PartIl.: 1998)2 ¥ o] T &
[BEAOIE AT 4 Axe] T8 W& A s Faste] FHY o3y} Foo] &3 A

9) &3 Bonell, Lando 24> 5 PICC ¥ PECLY E#(F¥EHE (working group)oll =5 Fojstar gich

10) PICC PECLZ 753¥0] gl 5984 4ddolt. tut ¢ 952 od 717 R} Hlug 3¢ FAH £ FEAGE
EES IE“*E(resta‘rements)BP g Yo 28 F 932 ) BolF FHE FTe YSolE ESt B2 FiE] X%
I 9Tk YAA R ad H]—‘?—‘ﬂ%Oﬂ DA K, HEROERAS WBRE, TR, B 2% wEiEE
Bg 2002, 418 2z

11) g7, “REZuERAl SlolA ORE, "BRRIRIGE, 3% 25t BiiRERe, 1999, 1664

) 71l E CISGE] Aoz ‘BEpaEE B3 #—iF (Uniform Law on the International Sales of Goods @ ULIS)¥ ‘BiBR
%nu§E¥¥74 garol #8 - (Uniform Law on the Formation of Contracts for the International Sales of Goods : ULF)&
3] X8t ek

13) Lando, op. dit. ; #MkEE, BifRERSL, 14~15%.

14) PECL2 199834 23X 9 o] 344 &7 H 02 Principles of European Contract Law, Part I and Part II, prepared by
the Commision of European Contract Law, edited by Ole Lando and Hugh Beale, Kluwer Law International, 2000. &.& ¥z7hs]
JeHolsl ‘Lando and Hugh, (2000Yojg} g}l

15) ol%F 2003l 572 Part ML7F SEENE=E 2 WES A0Y EEES Hi:, AY BIESEE A12F A2 BBk
RE} 2] B, AN MR, Al BB, ALY TNETH, A6F &, AT FIFiE 522 TA4HY gtk A%
TANE-S www.storme.be/PECL3frhml 3=
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[£1-1] PECL #1123} A127e] 720816

A 17 A ¥t 4 (general provisions) A27 Aeke] A ¥ (formation)
A1:101x= |92 48 A2:101% (A He 2.7
AI1:102% | A oFe] A4 A2:102% [ %
A1a | A1103% | . A|2:103% |FET &
A29) | A11042 |Gl §7 BAol dd 48 ofjf;q A2104% |1AA gelaiA ehe 23
A8 | 411052 |2 ey T 205z |9 Az

A1:106% |47 B35 A2:106% |A @l 23 =4

A 11062 |fr5=ol oJg =] 2§ A2:107F |SHE FE5H ] o
AoA |[A1:2012 |2l g4 B T A Y A2:201% |7 oF
AN 4 1:202% |3 & o) - A 2:202% [H ko] A 3

A1:301% | &o]9] <on| A2:203% | oo A
A3 |A1:302% | 3e) 4 A 2:204% |54
o] 2 [A11:303% |5 A Ao A2:205% [AlFe] A HAIA
7TETER | 41:3042 |71 7be) AR gorw | A2:206% |&1el F10A @

A 1:305% (12 7 o] me] 2k S | A2207% (X9E s

A2:208% MAH w4

A|2:209% |Lutokye] 2=

A2:210% A 44 Aeel

A2:211% [H ek sdgle Ak 4

A34 A2:301% | A ] A e whals= WAl

WA | A12:302% | A

22 F 4% 5022 Hol e, w4 met A1 &7, A2 oY e BT, A3 BT
I —RE, A4 TEITO e AT o To= FAE Urh

EaE & 94 1317] F2Eog o]Fo|A fEEA(completed and revised version : 1998)10og &
PECL®] ¢HdiLolth. o]a)a} Eolg AYo] #alolE A1H(1995)9 AL U2 83t Yo, o
T BAE AT #AWES HolaAl AViestd A#RA olFE =R vk ALY —#H
E(general provisions), A2 ‘¥ BT (formation), A3% REHE(authority agents), A4F Bk
(validity), A5% fFf(interpretation), A6F ‘NEF %7 (contents and effects), A7 BEIT
(performance), A8 TEITH ool 3t #HP(non—performance and remedies in general), #19%
‘FrEiTol B3 #RI3E $o (particular remedies for non—performance) 528 TAHo Q) Fauz
B 319 e sgste A1 A2 AT AL ¢ [EO-113% 2ok

PECLY Zt tAelE o, &3, A&Wy % A8 WHirdae #AE ddstn s @E
(comment)®} 3| =3t G Aol DA ALHIL YEAE 7= HE(note)d] F-Eol ZFEHA

16) 23L& www.lexmercatoria.orgoll A “The Principles of European Contract Law’(completed and revised version @ 1998) &%,
17) ibid



Atk ol Aol wel FAFLY TAFHA WES A9 de BiR(llustration)”t ZH-5 o
Al o] e FTAAAE ARUTFY AVEs FEHOZ Il e EEREEH S (american law
institute)®] ‘BeAEe] ]2~ H o] EHE (restatement of the law)9 FAMIS 7Hx| 3 QUoh

. PECLS #M&E —#m £

1. EARE
9 2 wlel Zo] PECLE §¢ Sl #4937 $E402 489 4 Jx A 9342 §
£ 5w FWAGlY 4 w 2ElAZ A% 5L EHE mE

A3t A Aoz, 1 HY = At
o ¥3] A&Arh wpbA AkdAA e FHGN EE Eold AU &= PICCS FrAMEE A7
£ 735 Joh® g SAEF e FAL JE CISGS’}% 223 Aol o] it

ot PICCE H4H9E BB EHRM(international commercial contracts)oll 34383 gtk & ‘B
BiES 8 —miEEe] RS BHor T 989 Hkste], PECLS 39337 ‘BN
9] —aE#IA (general rules of contract law in the EC) .24 HLHE AL 9xdta ¢grk(A1:101
z).

TG ole} 22 ol FEFTH B FEH QoM E A, o|EHW PICCE “BGAMA=
AFEe FTAFFY FAA 2] A da, T FAFHAAN I gAY o5 FAA R
TTHL JE FFA gt FEHEGALLR 9171 FASY AdH £E FUH AEFS 9AF
o2 wAEL ok PECLS “GAAES BARAESH 2 FFstddA gutdgoz HEHIUSE A
22 HAXE #AF 9ste] FEHAHALIBGE (2171 HAEA olg 833 Y= A7t vk
< A& Zolol o] PICC #iERyel 3 PECLS #ugfyoleta & 4 Slrh

A CISG, PICCAA = ZAHY guE BE3] AT ¥ ol ot 2 HEHE 74
WellA @At Johld 4 CISGAAE “/NAE, 78, BE 7oz F4HE EFvd o
stod= & Foko] AEHA ofUgtHARE ()17 A Jrt ol CISGZE FAAFEAE AH|A
H3E 93 d7E Hssixde B0 st FRFEH, Zh94 SlETY 3RS APt
Hite] kA geves AX A 2L ARE HEHAAA wAStE S-S AT AEF
A F}o]t}.20)

PICCol A= fix(preamble)oll X & A& -2 A GAMA T A& Awt ARG @74
T X MARIE AT AHXAGY FEEE 99E HERNAE uR vk E ‘AHE
F B A uAAY, & A Ee AYHoR BFA ¥ dF PARE EEE A
L&A ANA A3t e, A5 CISGY TARAAANE At IAZAHA Ak HE&HHY
Asta ) F3E v= UCCAA = BaAlmerchant)olghe ES B3] =Ysho2h A7t

-
&

01
ﬂl1

18) PICC AA 1197] =& & & 1049 79 =Fo] PECLY 3538 =golt}. dd &9 A58 Bonell, An International
Restatement of Contract Lau, The UNIDROIT Principles o International Commercial Contract, o ed, 1997. pp.RO~01. =

19) SAFAH N Aol BFsk(commerce)$t Fx(transaction : FEEATR) AP w2 HF A5t 4 Hto= WhER,
"Bl Aol BRI pirel #E I, BURRASE HERAGSE 2002, 7119 E AR

20) PHED, HREAERST 9~100. 2
21) ©] A% #Amerchan)& UCC, §2-104, (DA “5F] 8¢ HFSAY 1 gke] 9] Aol ofate] o Ade] 2 Azfel
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Aoksh AHelsh anlAzke] Aok TE BAAE Hgea YTk
Ze} PECLE AAMAC Bek ofljeh 4lsh Aulzte] dubAofls 449< FAss ek w
A GARRE EA g BAAL EF Folo] ne} @] FAL FokA oz WAHE
Ao e AAAL AN vk

A% FANPYEFL] o] PICCSH PECLE Hlg7] 7ol o8] A48 SAAGPEc2A) 57
o] glouh, 1 7193 AW T Aisel FAF AAZ FARAN o] ARt e Qe
Ao weldth s PECLE F2 #¢ Ul 5957 0181 S0z A4 495 4l
Fate] 4 4H 1, dele] PIOCE AR FALAR] ol Hol= el FaAL 9] w59
29l A% AT B Aol7] GEOITED o= EUS Fwrlw NA Az|He] BEAWE 7]
A SAF A4Sl PICC7} ohd PECLE 71502 A o] AWas, 7 5959 939
48 A= 2402 L 92 Al YIAE FAT AYL AFA2

B

2. —HEAIED

U

CISGlA fE%&Al(good faith)> & Fefo] A&e 72 L 29 3 YAt 7)53tA o} &=
Aoz, & CISGY tdoz e FAZEvvA Ly EAE d4sted oA HeHE 93
ofck®) CISGe AlF&9o] A, Aldzge] 4, AFUE 6 dojr 3L 7%
Brrhs 938 4833 7] Wil olRE AHe HLolgl: HES] B Pk A
ek FAAPHOl sk Ae WA AT HAZEE HRE Aol

Hhdo] PECLS A|1:201% (DA “EFAE L AIEEH (good faith and fair dealing)?NE 7 &holl
o] “Azlel PAhY o Fe] o)A Z+ FARE A dd T Ao 9o mat BFsteok
grhehal gAEa, T & QA FABFAHLE “BAREL o] FE wiASAY AT F ¢
. s gtk v ol 2L FET A EAS AAZ st Yo} AGAA} EFA
3] Faz gGriEojol & A& tiide] HA Ferh®)

3R

=

B BYolt B SHF Aol 78S 233 AL Ao BAR A EE A0l oJaje] 29F Aol e 2D
= Ao FAF Ui, 370 A8 AAE LEFORA Tl Aol e 2E Aoz B 4 b AR BYeta
QI

22) UCC, §2-104, (3). ; UCC, §2-207, (D), (2. &=
23) Bonell, op. cit, IV, 2. 3=
24) FhKEE, AUERRCC SO

25) Honnold, J. O., Uniform Law for International Sales under the 1980 United Nations Convention, 39 ed, Kluwer Law Inter-
national, 1999, p%5. ; Borsk F UN Hi—FHEik , =%at, 1998 1159,

26) UCCAlA A8t = fE#Agood faith)e] YHHE AFH 4 tiREA HEZ 389 78 Ex F2RdA 9 EE o=
E AgdE 9uE ZRAHUCC, §1-201, (19).]. 2Evt ool AdlolA AEsE A9gae “Aldel AFAd volrl 43
Adels FEFd AAHAAY 71 £52 Au)dtHUCC, §2-103, (1), .12 733t ok =3 §1-1020 4% “GAAE=
£ He] dx9 Ao] Qe & £ U A A9 HAE Tl et} WAT 5 Jout & Yol Aske EFAgood faith),
i (diligence), A¥E(reasonableness) B HR(care)9] AFE FAE FHME MAAME ol HT) vl BApALe] Fhelof
oo olF oF-e] o|qrEg FAHoR FE & glov}, a3t vEe] WHEA ERET RolodE ofE L %S
2A ujuAjeke] ofafel glo} AlejRel FHE Z=sla JITHRITFE, HRE, 1149.).

27) {5%H(good faith)2 4 /Mdo2R ‘Figell JAAN FEFH AFHS gugch A TAZL JPalsh= oA o2
st} AAlA ofFA ofddo] FojAX] gx thgt AU &g B ALdE 2 APt sEHA Feth AEFK(fair
degling)e AFH oz Faste AR FAAY F4E JviditHLando, - Beale, The principles of European Contract Law
: Part 1. : Performance, Non-performance and Remedies, 1995, p55(Art. 1106 Comment D.).].

28) Lando, - Beale, ibid, (Art. 1.106 Comment E.).



A B (duty to co-operate) 9 B, PECLS #1:202Z 4 “ZF BARRE Aol diste] Al
ko] SHF AEE Y FHIFE Ik A vk ol Al g oFe ojFgs &
B3k, AAA F&E olqe g AHeA HE st TAolW HENEBE XTI
o o] %= HEHeER EU 7 3439 e 719 4Asta glu =3 53 JdAHn
9= AL o] T}29)

3. HEe Bk

PECL AL:301z4dX4E & 43 £ &g fXH9x] &g &, 7 && et 22 9n=2
TR AUt
@ 178 (act) e T™MEB(omission) S FFIHAN1:301% (1))
@ #EBE(court)2 HEAIERT (arbitral tribunal) & ¥33cHE = (2)].
® #HFEM(intentional) VAL 433 Al(recklessly) olFo)d =S TgItHE = (3)]. o] A%
‘intentional’ & A= ‘WY AAE o7V A% EAHE VAL o]F gAHoE P HYE 9
v)8kal, ‘recklessly'd 9= ‘2 AHe] JeAdS EAN IF0| Adz dojd A& oAFE 4
g1 P& FAE orjsted A wEte o]E REMHKE(dolus eventualis)Ztii: gt whH
of ‘Zpalel A9 ARE A 51?—]3}7‘] 23 A2 @k E(carelessly) 39 st o2 WEW
(intentional) ¥ &} F-E-&Hch30)
@ TEfT(non—performance)2 A%Fd AT o|P& A Re ASE vt ol WHRL
AL o olPAA L FAUE ololut A%k ¢ HEAL fEte FHsH ¥ FS-E
E2EHAHE = Q1.
© HHMW(materiaDo|2h= 9u|= owd Abdle] T3 AR Y& ‘GEAYY F'(a reasonable
person)7t AYA WEHE AFS AZ2T RAAA T ALAZ JAS 2AT ] QoiA Aol A
FEFE & AL gl A B2 ZYIHE = G
® EE(written)oll 918 Bli(statements) AR, 2 A A= QS
FE 457t VI5E ATE F AT dAHgTdd 9% AR E
gz CISGelAe A%k F2o glof “wjujA| 2 AHel o8l Ad =& 452 Borl glon
T3 FAd #3 owEd tE L x FEHA oyt vjujAS FUE& EF et ok I
Holl M= dFd ¢ UTHALLR). 2 AL glov, A3xAA A AR 9928 23
st o =N Hojsta vk A PICCAA & CISGQ} SUsA Aty BoAAS FASE JE
d & “Myolgt g olo EIH UE HRY 7F Z3ta §39 Yoz AN & Pe
EE 2o BEAL gu]dth(A1.10%).” 1 HAStT ;JJ'J' A= PECLS & 4% vag A9 1
T 2 Ee kg dolA Boh FAHLE YRS YA E Fi Urkdy
@ PECL #1:302Z°1 A= 43 (reasonableness) S ¥ME2 7333 Jed, F “NAE 71Xz 3
AsteE A7E T3 Adetel A delHolgta B & e el gt dAdEth 53
A7FE F7pstel oA Ak A3 FF, 7AFH Ank AHY, 2852 Ay dF

tlo &
b
N
k)
>
)
N
N,
2}
|
il

29) Lando, - Beale, ibid, (Art. 1.107. Notes 1, 2.).
30) Lando, * Beale, ibid, (Art. 1.105. Comment C.).
31) Schlechtriem, P., Commentary on the UN Convention on the International Sale of Goods, Oxford, 1998, Art. 11, Note 4. FZ.

_8_



#ago] melsolol BTk m WAISRL Ak CISGE] Aol Gl B 593 FRL 9A
ped), thit oo Ageks 74 okl ANAHE Foel 3T 5+ AHATE @) F CISGHH
S gl Aol B 97, CISG) 98 4=o] gl A% FANEY FHe skl Hg
of e s1d 5& PECLIIA #3% G4l dBste] wimy 5 ek ol CISGe A4
A (CISGE) FAHA AAT wE 2 AePe] T4 L FATA gdo} Ao 58
"oAe sesteor FUMATE (D]7E TBA sA=o] AQH = Abao|»

&O

7

—_—

fr P

o 2 i

L

W
9le
@_

IV. PECLY ol #iyel s parBihgol A el Sl
1. e @B &L

FrbAAAE dAHo R AgHd 7late] AGAALS T wHFY AFE AL Jon
A7 AgE HAWNA iUk LY MEABREPCZ At H AYS AQsn ATk F
P AFHo T AR 3 B A F Tt AFAAE AT nAHNY AR,
‘;‘E] Ak A glo] FAR A= o7 WA HAAS AA Fu B3 wHE BES 5
= e AFE FAC BAsta v 1 23 uy F Aoke] AZHE mHHAAM U TE
Z R (misrepresentation), 7R /D117 (unconscionability), ‘e #2877 (undue influence), 538
(duress) .2 H-H ] anEe A7 HA oy} H)
ghdo] AgF oz Aok A Aol IAHE e O AduHARG dito] B sRY o5&
de A At A FJoz2 NEFG Uik EEERM (ability for unjust enrichment), @ AF714
EAFIAE 9S A I FEFR I3 EF (lability of misrepresentation), @ A<uido] <
gt o]l EPlAlAl SRS F&HE ¥ A9 2 FEES AW g FEF (lability of specific
promise), @ WSl &E (agreement to negotiate)7} FAAE Ao goixel Mg Ho|rhw
mEba FuEE Ak e] AFHATAL steEtE o) o et ¥ By EEY oF
EE Aqle] WAEA gaol dF ol
It PECLS AR GANAY BtA7L Bk FAMeln Fdstckn & & ,4% o FAAE
AESHE o3 2ty © “GARES 249 AFE 7Y Feo o2 X3t
AR oMJFTHA2:301Z (D12 TR Y FA0 “NAHA 2 FAAH Ls}oq WA B
U 24E T FARE Aol 42 &3 distd Ade AHA2301E 217 AdLds

32) Bonell in Bianca and Bonell (eds.), Commentary on the International Sales Law  the 1980 Vienna Sales Convention, Milan,
1987, 66ff, &4ff. ; Kritzer, A. H, “Reasonableness”, Pace Law, Pace Law School Institute of International Commercial Law,
2001. 1. F 2 Schlechtriem, Velden, Maskow, Bonell, Honnold 52 7]'8%] 0.2 &¥:(reasonableness)oll @3t} AJsiA o
T Atk 7] AAG U-ge BeANE ¢ Kitzer =19 “P‘]“L FAZ AL ik

33) SRR 9] KA1 ASAL A% FoID Aok 9B ohd BAASY ol 4719 AYslE A2
QUstel Aol £AE F BF Fpgel thstel Reldlolol she aEl3AYL FBHOE AP $oIZ, 161 5
o Jreringel D AL HUAY £ Fi T D 5 g A Yol SR el RO 1
24 HE 1 HE2 T3 gt

34) ‘Lando and Beale, (2000)', p.192.

35) Famnsworth, E. A., Farnsworth on Contracts, o ed., 1998, pp.345~3%4. ; Lando O. - Beale H., Principles of European Contract
Law, Part1, Part II, prepared by the Commission f European Contract Law, Kluwer Law International, 2000, [Lando and
Hugh(2000)]. p192. ; $48%5, "ok |, s, 2002. 98~1009.

36) Farnsworth, ibid.



F7reta ok o] A Al g FAAHA wEtE ASE AR AdwTd el olg 1A
& ox=glo] WS MAFAY A&ste A [A2:301= QIR BASL

@ Aok ﬂ]% A dwol olste] sl BHik(statement)2 Aehdo]l T BA] APGStel A () Ath
ol g H&e] AAT T4, 0 AL 2 JIES A HAFANA BIAEA] AF, © F
AR AL AEAA T& 18T o A FE AN AR FEHoR osT 3
T ol AdxFoE ARFFEH FAA AFY AFE AT AR FFEIL JdHA6101=
(D] =3 “gARR Aol BEERYHLGE (professional supplien) 2A & olvt EF 7]EF A4He] o] &9
T ARE 239 Aol AL Hate AAAA, B G2 WAoo Ak AAsy] A

iy

o AFdtes Aeoe I e A AFE TRANTIE AR Fdn ov Aol 1 s
o] Ag3lx Y= AL AYAY BE F UUD ARdo] FBH ASol= a8IR ofYIid[Al
6:101= (2)1."2 43tz Uk

©) 741°h43ﬂ7-ﬂ°ﬂ/\1 Ao zRE AFE HEFAY AF-E ofey R e, F “AgFn

Aol Aol FAR Dol 93ty v|AARIF AFHJTHE ALAA ol BARe] A
I ARE FASAY Al EARS {ste] 1 ARE o] &R oflF F-E ) o] JF-E ¢
ek A9-o] FAFTES 2 o vt 2 Aol A& o] whEhg EFTFTH(A2:302%).
T FAStT Yot ohek BEHEESE R (breach of confidentiality)S Al¢kmde] Az H A kA Ao
olEPEA S oo AAZ fla, EF Eulde HAE Aol &}|E 1 AR F ol
o]¢)o] &FPRNE Z2FAA Kot Ago] U

PICCol M+ PECL¥ F€3 FAHAAZ EMFZEB(duty of confidentiality)E F3 J&d “Al<F
e A FAAE Aol dte] Arot vdE AT F9olE, AU olF At A4

A% BEn 1 JRE IARAY EE AN BHS Akl o]F FReA ASEA opIB
Ig7E Aok HAE Al 1 gTe Aol WP FANE Jrge] AL ol 2 @ )
gofo] AAB & ATHA2162)" T FHST otk

A CISGAlM = AGnddAdA 2T + e A2 74 FAE idste BAH o] EA
ax deth ¥R CISG AAA AAdd A48 #F dd=97t ey, & Ade
CISG7} 7&8hs @9 o £oh= A9 Addt: olfE AAE A Xtk mzbA @4
Aoz CISGEMW SAFAHN Qo) AFAZS AAAGe] FATL FHe Aeole SlEA A
ety FEEA oA doh
o0& 98 PICCAAM = Agude] AFE WAL Fojol Zm2stA] X3 A whste] P& AA
Feths A4S Baste[A2152 (D], PECL% #4% TAFAAE BAsL vk gt o] 2%
st} “BARAb7E BAASHA HAd detAY £ @dE AERAZ A5 el d2 &8l st
of AYL AHA2I1LGxE @) ATAS F1 ok o] 45 THE(bad faith)d wAHLE AR}

37) TEERIFIG (positives interes) 24 BTHIGES o7 FEIA AR AP EAE AAZ st FFAE AT gl o
2 oS o] %2 olfrE HAATL Y2 S8E BT F olFPolde Eale ool AN SASHE AAAY st
Ao deie] Aelg wath ol nlsted BEHIFIG(negatives interest) 2R FIBFIGES Aoke] frEsiin UV WEel
42 s L, AFd At olge AT EHE A2 AW, dFY AR, EFEY ¥ R UE Al 2
FEIF deAdE AZE B¢ B ofiE) dlEAEd st ginta A 44 dEe ARSIE HAE B¢ 5ol ol
Rlcsiiss

38) #3 PECL2 7Itjolo}e] = A Eaulds st vobrl AlgkaliAl Fole SAZY o E¥e FAES 7] 4
3t A AFEE B4 YrHLando and Beale, (2000)', p191, pA420].

39) Homnold, op. cit, pp62~T70. ; R7sE FiiRE, B~RY. ; Schlechtriem, Einheitliches UN-Kaufrecht, 1981, S45. ; Kk,
“FHmREAIESE ) AL, T W=, A0, MBUNBEEAES, 2001, BF. 5 FE
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7b Ao ool =EElA] ofUd xR wAgS MABIAY A& AlA2.15% )22 F9
Hol g, ol FRHoE PECLY g FAFA B33t

2.9kt PICC PECL2 A dgAldl ol @ A= oste] widel] AatqAY £ 2194
o whate] wAE F9, @ AFwAHe AKgle] A dEAY Ee BAHE AET B, @ A9
2ol whate] WS A7 A9, @ ASwY FAHAA Jugo2iE ATd vLe AAS F¢
of AGAZYe] AAHNAS AR Y=, A5 A4d 2 FHAY] AFS Z HA L83

I e TEA] A
2. RS A

FUIHA Akl AAAFRAE T ALY G H(agreement)E 23 THAO) = w5 UCC,
§1-201. QoA E “Tofe AR e e T EE AR T Ao B3 A& o]
FAIE XT3 o] APA3LeA BAA R AL AAE AR AEARE on @
Asta A3, A WREHD(Sale of Goods Act @ SGANAE ‘BEF2 AfH olAo] Ao o]3}
HAY = AT FZHojof & dAY A& AAR & ASAE OrE ‘HEY &
Z(agreement to sel)Zx Adtx, o] A9 wvje] gojo g Brlxzdoz “BEE LAl oA
HEd ag Azte] ARHAY B O 7o 58 FAY w2 AcHA2E 6)).712 TR
Atk

a2y o] qrAStelA BARAREY Fel, & oAte] FAZE AAFHATL SeEtE K9S Bar
(formation of contract)4?o] W& HERIAE= TASHA ¥t Hkstd GrHA o7 Hel 93}
o ZAE 4 V] dsideE 2 el #R(consideration)43)g FEHEE Aol AY T EH(writing)
o 2% Zlojojok 7] wEe|rt.

PECLAA = AfAZ2e] Q7 02H “Aoke ZAAEC] HH LR F&E= gz Z8I Fod
g8 F9olE e 248 358 dagle]l MARTHA2101 (V1" A5y, 44 ano=

‘At AEORE AA Ee dFE ZeUt gl B A #F 08 o3¢ FHEAE gerh

x 2

40) Ak AR FOE 71xE s AoA T GAT AfeE AR el BAfel Hell oJste] Aokte] fARgt
AAATEAZ FHE) ol FHstY #EE(quasi-contract) T Fol Q3 BUR(EE HHH)E ¥ (contract implied in
lawolgtn gt} ol diAFdez 98 uelr A= TEME A8EE Aoy mlgdyE A%k EMF unjust
enrichment) ] 943l 8olgl 21 FASF o)9fd] GBS AdsP] T 22 HHES Ao dH9 HA=ZHN FiREE
(restitution)ol] #3 HE B3 Y Emanuel, S, et al, CONTRACTS, emanuel law outline, inc., 1993, pp.263~269. ; FrSEAE,
R, TPHEEERRGE B0, RBRREREE, 1379, 52 FR).

41) UCC, §1-205, §2-208, §2A-207. 5 A=x.

42) 424 st AgAZE AMdET FEsE At Joh F TR(Conduct) 2A9] FERAS} HH(Enforcement) 244 HE
el g pe] RN AxE A9l o, FA= FEEAY HEYNEA AY] HHF LS ddan givk 9259
Aloke] Adold T HERA Y Tigel S WS EE Bivs 7R (TR'E AS AZse 39 ¥E 7598 2
sk F 7HAe A g9z 7AE] gtk o€ Estd wol Aol FaFjoldolt & A &9 FHE A AL
BX RS BT TR S 25 A99 old dslo] WHoz Juigle As Adsks BEEAY BUMETRE 7L
AR Pajolink mebA Ak AGAZE FHIshe AANA T HHAGHARS] B S ol2id ehE HEd %)
< fiftele 1182 Ao R TEIATUE Aoz aof 5= ltiol|9E, TREMA, , 3L, 1998, 1459.).

43) #9W(consideration)o|Z} & kol Aste] KRHE(promisor)oll Al BASH= 0|9 HEi= S (promisee)7t FEEE HK(detri-
ment)g SJulEth 1L O F&7 F5T 7HKE Ad B8 glod eSS Kol 7Bt d= A, F AAHY Aok
331, @ ANMHAE 7IEeR dto] B o HAY (Ffilact) T NMEB(forbearance) ] & 9] 29 T FAYo)E F@3L
u AL AL ojle] E 4 vk @ ol HWslejol drk whekA BEA ool oA o] Fojn ok ROt @ oI
& FokRe] ela] AFFolor dtlE £70¢ zolo Ati(Schaber. A D, - Rohwer, C. D, Contruct, 3", West Wadsworth,
1999, pp2~4). A= ety o= of&d tiF Hf(price)Tha FHATHHMNYE. AHERASE 146%.).
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AokS FAE Xt Au3 st oA FHE & UrHA2:101 2)]72 3t EL
ot PICCY 7% vjud A9 1 2o Egdo #3 FAWE(AL2R)S A8t
oy, g9k PICCY A% A2.1x € A22x04 HH(offer) T A3E(acceptance)ol e o9 F-&
< P/ os tAska dokE Abolio]

T3k PECLOIAM = ‘Ko &5 (sufficient agreement)dl]l W3 878 B} AREFo=z AT 9
=, & Aol =g hgo] BGARR 3+ FES] A EH Aol HAE F AU, o] dF e o3}
o A F Je W2 Fi JoHA2103= (1] et ‘BAA Aol BARRE 7k EA S ALgle)] #
sto] o)A ohsta AkS AAVE Ade AF 2T 2 ARl &3t Foe ol2A X
g mole At AHIA okt AL JATHA2:103Z (2)].

3 PICCE ¥R K (standard terms)] AlFAYE ‘EH EF (surprising terms @ A2.20%), #
e #2¢ (battle of forms : A222x%)¢] ZA¢E ALt Ak ddHol B dvhrAdd Adstn
%lq(ﬂ]219 ). WEbd FF2gH i g4ed dgvezn aAL Aok EIATE Ao A

1>

[e]
14&

>
21'4
[
o
¥ ofl

)

g of] PECL°1V~1 —fiekk (general conditions)S HAYAZI AL =3t FARATL “AlAE Aol

EE A GAC o] ol FIEE &y] A AHAYHE (reasonable steps)E H T A9l
T Aol o] 4X &3 A o] o dF 983 & ATHA2104x (D] AT Y
. THEE “AloRA e G AGNES A ATLZE, HIE o] oo MstHelr 1=
sl ol FFEE 3] AT FYFH X7t HAstARATL & F AtHAZ14Z 2] dAE
ket Qe 540 vt

o

3. iyl BOLEMFe] B HEHEND

(1) FwHY E6H HE
CISGA = F&s Hoke 7224 O 2 rEAZE 1A Ee 2 M EY FEAN(one or
more specific persons)& WA o2 stoof 531, @ FAZ A7t Fod] #EER (suffucuently
definite)ololo} 39, @ F4o] Y= AL oo FEHTOE ‘WEEEES F (indicates the
intention of the offeror to be bound in case of acceptance)3lx glojof && WA Ho =2 FA3}
al %lq{xﬂl47‘ D1

o] A% 759 gAEAV} gle ok &A %’J-J %5 (invitation to make offer)o.2 7t
Hrth “Jrr’f}’ﬂ 9 A HA ZEo| v A2 T EAAE AFE AHAZE F 8l
ke feld "

PICCol A& CISGOlA 9 2ol %"@4 ZlEo &3t AL E
o i, & 1A Ee 1 ol EARNHE 84S AL A
gAHHolgtal 3 AFE I F Jde 819 AFe] vk b=
Rolx JAtp(A22%). & CISGolME F83] g4 Holgte 248 W=
Alst =3 O FEFF degs AL AU ofF AHstn Je T3

st J[A14=x (D], PICCE “H2 FE3] FAHHolojof g} gt

=
T
i
=

R, Rt O ”71311 ?ﬂ]«]
A g AT @ £ 29
#HHAA CISGe+ Z}C’]E
37 AAAE BEE T
A dE AEE A

bt ATH(A12.2

_

o
=

r” -|n

44) gojo] ARgel 9o PICCE E#EfUzk(standard terms : A2192)2.2, PECL—% —fi#aklgeneral conditions @ A2.209% (312
2d Zdstu gl ﬁ”ﬁ“ﬁ%ﬁ £0]9] xlolE RSl FYUsith olE FuiAIe] glo] AW RHEHS 483 How
B & gk vk PECLY 7% —#ekvzka) BERMS S isir] °}‘4‘1 %%’JP%'?’—% TR Y] 1 Aole Akl T3
of e} MEA Feje F%%‘ 71ZEe2 dta gk

45) YA, ‘Bl glo] ETSCE of% sk Rkl ANE, Tk, FI4E 157 BEiEERase, 2003, 232~24949.
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Z). A= PICCE ALZAAES B3] AX e BHo] HjFo] oo 7|FozN I FHY 8
AL A = Y& AXNE @713 glo] CISGl vldte] Bu ANEFHolm T@HoE & 4= Q)
T} 46)

PECLE A|2:201% A kol @t “(1) AL (a) B FARIL o]lF 43t Al
AdE Ao=E grHI, (b) A%SE FAS I ‘FTod] fEER (sufficiently definite)$] W-&&
Egetes A% Fool At 743, CISGAA Y E54 vdd it Adads “2) A
oFL 190 EE U 5 £ EE5A tdd dide Pid A £ dvhn FE35ka 3l
o}k obge “(3) B FHERE ] oste] AYPH FFAI PBdte BEEY AEE 53 AAE
HAez BEFolY £98 ATTde ALS BEF A £ FEAY £9¥F5Ho 23
He W7iA = 1 7HFo 2 mEsAY FFeteE Fgez FHAG " st CISG ¥ PICC
of AFo HokA PAFA B HFFHolnk TFAARI FAHNESE Fi Jth

(2) e el =& BB

WEl(withdrawal)= 9338 ALEAY] 93t &= o] LAt HHHEY BAEAN dutdoz
ALFE Ao ot FARAF 79 AP o F UL HAG T FHELHA Fv Aol dFolg. F H
3= obr] T WEIATV TAA ¥ JAIEAE dAE ARt Fefe aArt T}
A A AU, v TAT GALEA Y 98 &2FEld ABAIE FRY] dBE ALEA
£ 9ugit, wEbAd AT Ao wel JALEAY &IE AFHOE LHATE Aol olY
2, o Zdel gl o 23E 4A dhe Aol A Hif(revocation) 9t TFEECH

v WAL Hoe HIE FERIT v HEA HIAGL dolgd FEIE v 2
o 4 dEPAdAME sH7Izte]l AA J' MEF(firm offer)o] YA & F37IF H
kS HIF 4 Ur o] HoInhdD ol FAHA %Y VS T EehEKY FEVILEH
o] 7|1zt Wol= H3I7F AR HA v ste HAR, AF 2 7]z el F kot A3sie 9
ALEAIE st stelete 9 A A7 o] At e ALEAIE A HE FA A
o] AYsrS onjgith. WA Friztol WAEo] A e AL AFU|zte] AF}HH A
g 5 d&o] dF ot} o] Ao ke A= Aol Al ole e At XV =Ed wo
EHo] M ER olF A T YALEA Y Tl Hel HH A A EEstoor st
o] Frtdn
FulgAdAE HFe FFATE sH7IHE AT Aol YR dFY AFEA
HIFE F vk 1 ojfe A JHAA SHAEE ARFEA ZAE F Jded 9

ofxte] S HIF & glvhe AL FFPo dFd odrte ¥ A, vyl A ofo] ik
MEEz @ 299 Hody A ET dish delo] AFH FSole durrgozm e 437
7 el 238 ¢ go®

CISGS PECLS H ko] #3let H4AE Fdsta Ik ¢4 CISGY A% A5E (DA oA}
EAY =gFolo uwal “Hekxpe] Aofo] Aol A B H EE EEH FTA| oo A3
o] YALE EAIF A9 A% mYe AR fevn PGAHoE B A Aok A3

46) w3 PICCE Hokol f<lol tiate] AFska &1 itk 2% 54 USE AU sk AMFK(public offer)o)Zt siejgts
F %’4"‘"1-4 A D FEINNE A F U Aoz A" F U 7}——"§° ‘47 12 SPHRIEEE, “UN Y=l
Stell A #ERye e #5019 Xol”, "Bl FI18% 1% HEBIEERES, 203, 6~7TH). L AXE  AZ tE 7l
BYELEE -Er TARECA A% dhE Bt ol ERE & A wlEsh] HF YEA =R setdvhERS “BIREE
74y gorel B Lkt sy, TEAEEIK. F12E BREAEEES, 1999, 02~39.).

47) q97d, 59 7Y AlbE, o v 1 AR2iE WA ABE, ARlE

19) 3 o] 2o] % e Ao Adol AVE s3I = P Mol Yw oS 291 HEEHIGost-box e E
& mail-box rue)olekal Fe. 9] WAl o|FHH SHE FHP FUSE ARAA oRIE Fop) Tumiks st
7 YR B Sl kS AP AFelt
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A FAST Qx, AR FFe HAL oln Hoke] gF¥o] TR Fo AAHE A
o2 Alsa YTPECLY A4 A|1:303%F (2), (5), (6)]49

PICCAHl A= “H 2 AHFANA EEA 8-S DAY, oyt A ko] TUATEE(irrevocable)
g ez Hof glugte HIrt Hdo =2 A e a9 FA A JHGFANA =g FF
de 23T & ArhA23%)."2 A Atk £F oY HRTRBA242)ANAE “Al ko]
AZH7I A= ke HALE 5 dou, vt HA9 YALEAIZF AH G s9E

Aol MAFFAANA mdstoiol Foh m FASE Yok 2y T FAANA “Hoko] s A
AZE 7170 BAEAY, A3t FHoez azle] HALETYE FAEL U A, %}
7F Aks AsxBTolata AFEE Aol Ao, ANV 2 FE MNFHIA FFH 7
$ol e ALE gk 7AEA Ao § ?Vé e 9] CISG All6x9] FAF sYstrt,
25 PECL2 PICCY #HAAAE A3t Alt— g, & “qFe gyIRs 2 $9E g
A7HA EE {TR(conduct)l]l 3 S B9 Aol AMAEH7] H7A H3E £ JYvh0
9 “BEEA thedel dig Foke Aokl Yt A Fe PR HIE F JrhL 73
3tal oS FETE F ATHA2:202% (D), 2)].

oot PECLe dof oFe] H3|= O FofdllA 23] HIE ¢ gUSE AANE A5, @
< A% AAHNNTE A BF, O AHFAI Yol FIHE F gle o]
Holsl wg 17F Aok Aty PAF AeoE g¥o] S o]
[#12:202= (3)].

32 % o
RUBECINY

(3) FAES BT A

sHold A RA7E HAre AH%s U FE3t FE APAIIEE = 2 BEF o
22 Aok &3 tlEo] glol dxde] M (unconditional), #E¥ K (unqualified) 22 3 3}
Zof 35D FulHo| M= oS ‘Fifke] WLHI(mirror image rule, = ‘FEe—F #HH) o
gttt olef w2 H ok FHo R Aol YA o FF Hoxe FHH A AgxA
o EUAI 2AHE ASE W #H%E (battle of forms)oluﬂ- 3t gk g kol Fit g
(additional terms)ol ZF-& SHolztE7t A W && HAANT o9 T2 &S THOLEHN
o] §¥& A o] A9 HIEREI(counter- offer)oi FE G2

CISG A9z AN Z PICC A211x (VoA E o9 22 47 gty “¢94& g=stne
Rovt FIb - A7 EE Ve WAS F1 JE Ao UF SHS HF Adojx =g o
Aol At A3 YUk gut ARG SHUX ] 274G 43t A% HAHE B
o goldtA Bta, EF A - fuES FAHUNE AT DI FAHAA RFee HAAA,
Aok Y&& HAFAHoz WAsE Ao ofd AlAS WA ASde AL JHoz 0Fe

o

49) CISG, A6z : “() A%e] AZH AT %S AAE F Utk vgt Ahe] GAEAZF FA %A A =3t} gtk (2)
el o A9 A% F4aE F ok (@) FgeA v‘:}% AT AL 71k HASAY B 7E] WeR T3] F
2E85UE AP e AT Ee 0) H IR Joks HaBeolEa A Aol FEHoln w3 AR 1 %S
A Pee B9

50) o] A TAZRFOE AR2ABE (2), A& U Atk F () THconduct)ol] 9T FHe] Hgoe= 1 A7t F Al A
=gk o, (3) Aol st FAREAL 7 AEE B gt = fgd st AFA) oA AY FAglol IR
fTRact)e] A3l oste] ok Y93 AolE 1 P9 d3go] A|A3t o] Aoke] FAPGT 73T Yk

51) Schmitthoff, C. M., Export Trude, 10™ ed., London Sweet & Maxwell, 2000, pA4.

52) Whincup, M. I, Contact Law and Practice  the English System and Continental Comparisons, Kluwer Law International,
1996, paras. 2.13~2.14.

53) ¥ 7o) MAL A9 upel ¢ B AARES HEANE F e AAE @] duh %“ AT} Boke] gl st
of AEAQ WAL JIeHA 41 dedlE EFetn 724, Auld T2 A AEE olF ¢ flE A4S 298 ¢ Jvn
sz Aol Aot &d<, "ERF—EER L T U2 Kk I T EZ rﬁ%&%ﬁﬁ& BIOE F25F, BEREHEES,
2000, 647'.).
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t Aol Bt} 5839 & dvte AFAH AANE wdgsta CISG A19x (2) 2 PICC A211%
QoA “SIS dxda g3 ke AL AAFNoT WAFRK olUste 271F T Ao
g 21e HL de B W $HEHL s ook FAste o] REsta

PECLAIAM = ¥M73E s4 &3& 20 TAS e Fo] UES AFdH oz WRss, 5 F
7td e T8 W& YAHSE T FAHOE XdsE AH %R $HS Adola &
AMZR Foolghar A L JTHA2:208% (1] ob&2 Ao diste §HH o2 Fo3te &
@2 F7HE EE UE &S BAALE e FAFHeE st e o W&e] Ho
o W& dFHer WAA ol Woe $Ho= FAvn AL ol FJME EE
O U8 EF Ak dF= F&sta UHA2:208% (2)].

a2y g SHo] O Fokol BAHeE FFY ol e st orE APs= BF, @
AT F7hE B & Wl AAgle] ojdE AV BF, © AFFAT FUHE Ee T
& W&ol i e FAE xARE st I FHol FEF 713l A A A

=gElA] olyd A e i (rejection of the offer)E 7FF3ta Yo A2:208% (3)).
CISGE Aok sHAAld ol e At AHES §4F + Ue 78 E BF3] AAS
Z] F1 o PECLE H%H sdol 9stA oflystz AZdd Ak FEAS UG
=, & “AFAAe #Ao] FYH} 3oz EHHA ofYste A= AASd AF & 7}
ste] AE&@ATH(A2:2112),"1 AL Y& F2E ¢ Itk dAY A #Pol o &
9o YALEAZE Qo= FEF AGY AHeE 52 F e A A S O gAY
T HAZ Z2 AAH Ty #AFo 93] AEE $HLE FdE A, @ HEY F
A o] BAEE AT A, B vWiFLH g nARAE o] X3EH QlgdE BT
% & 3= AT SOl o sIdt o] B CISG°ﬂ/‘ T “BAR g Es B
= #P AAE HFANA obF ¥ FAgle] HAH AL & TFoly gy AFFH
YA FRATozN FYE FINT 7 dE Arode ’3‘:".3 I P FREHE Sk
& [A]18% (31”9 A U-E&o] H&d &+ Ut
#H FEo B AL FI YA Lok ovt o]d ddE AHLEZA 3§
EAE 5 e 9 CISG A18x ) SAIAE FAS A= Al

F°1'm}‘~

192 ()& B3tz gt

PICCII M= ‘Fyzkel #2€ (battle of forms)z} #HI FHLZE FI| A2.22E 39 #2.19
Z R WE WU (contracting under standard terms), A2.20% ‘B4 &
f (surprising terms), A|2.21% $R#EZA JFEREEHNK A #22 (conflict between standard terms
and non-standard terms) 5& T3 Jth

el FEO WE HAHoZH AXNE F Jv dFoT HEEMEH(ast shot theories)E
E & Atk ol AR EEEHe FH e ok uE AdEste WS AASt L e 93
o2 o] A% uH ANHE FoA &tk KK (last form)ol| 1 EFHo] F R

A o2 PEMHK(standard terms) S A %ke] FAAZ ASHA FANE Qshel Ao
dstel T3 gulgate] Yelglol APHOE ASHE Ao Gwe FE UREE FAA
7wy

EZOFRY A9zl A2 th27] B YD
£ AR EEFRS ASST EF 2 GBS AYn ool £LY 3
Sole Aote Feld k@it 9AHon TEH BE 20| sxstd AAHIU) Tk o)k

54) Aok SAA Sl gn Yol A B AS olE
AR AT 1 Aeael BAHL 302 A% 984 2 FA
2] 2 Zolo,

55) Whincup, op. dit., paras. 2.15.~2.26. ; Schmitthoff, op. cit., p64.
56) DiMatteo, L. A., The Law of International Contracting, Kluwer Law International, 2000, p.201.

F 9 AL ASG ATE (Dl BAE 3 “gore]
9] Agldel E5ol it 227k glojok ek Lual

B
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FAR Grkol Adutel Al 1 Ak F&ERR AT AEE APH WEI EAEAY
EE ARE 23d AAQle]l BAEA oty gk Afelwt a8 soh(A2.22%)." FAS At
wgtA PICCE &#e FEO & 74E B3t CISGE AAET o o3t o|sjdAl wa}
FgE A9 FiEE B3ste 988 #dstn vk
PECLOIAE ‘—igizke] %2 (conflicting general conditions) T738& Fo] BALAZ B &
ol Z4Zy AdatdEl Ak dukknS At AL A9l doe =Ed FAoE Ak
AEdTa 3o o5 Ntk HAAHoR F35 FFIE FLuddA Ay diEE F8E
F AeE AT ATHA2:209% (D] 23 ZARR o] @ AR ®HAHe= Tzlan o
whekgol] oJ3tA] ofdta Aokel| 748 =7t gles JEr AS, @ 28T A +&5E
AgTrt 18-S AAlglo]l FoiolAl mAG Ao Aol YA &S FASNZL JuHA
2:209% (2)1.
TS A% w7 R 2 BAd dlo] EES Aol e T 77, AW, A T o=
Ao & ASEx FasA AT = Aok CISGAAME “HFol e FJ2 EASE 9 A
QFZ}J e = 71Ele 9= sHol Hu B (silence) = £ (inactivity)= 1 AHAZE
o] HA FeHA18R). 1w FA L Juh. $e W &3 PICCY #FA[A26x= (DI
PECLS] 173 (A2:204%) E3 CISGY B3] #AHA N F&stn At

(4) E&&ES BB ERH

THE FdH FAsA AdS AEAIIE EYE AETID $99 FETAATE
AEAZIoln s EgdAE A AUgLr dh o] A A A¥AL
(applicable law)2] & -&olu HPIEHE(urisdiction) 2A o] 7]Fo] € 4 Yt}
CISGAlA = “H okl A&t 5932 1 54939 AARAIZE HFANA 22 weo £58 T
h(A18%)." 1 AT} ob&y H I Fyol T CISG AEe TH ZFIAE YJAIEAE
Aol Al EgsteE wd o 2¥€ & H"}‘gﬂﬂ'—’ A dBH oz EgFE wEn Y}
PICCY TAUL(A26%) T3 Z=EFoE BAISY CISGAA Y AR F3Fgrh. ozt
PICC(AM1.9%)9 PECL(A|1:303x%)9] i#%i(notice)oll #& AL 1 W84 zolHe] ik & & 7
T3] ZE Zx9 sty FEFFK(the receipt rule)ES HAW3ta glov, o9xoz PECLS &
DA @ FAREe] Eoldo] oAt QT7EHE TX dsiA T #EEFF(the dispatch rule)
ALt vk F “die] FARATE el Eolgg olfE Z& 13§ Bo|do] FEHo=R
FARAL] 93l A HEel FAS AR 1 FAVE AESA EEEHAY wFHAYH
BA QFHAY AR AEHAY F& 29 gttt st 18 AMlE BXe 59
LAo] G vXA geth’n AT ' AolHo] Utk

rl

my BN ox

LILI

II.

V. 24 52

MTEH WTHOEA PECLE 39 A%y 20942 4AFoR T, G 39
2 3ANE HQ8a n %o]-swﬂ 37 9% WA AT E 38 240 dx Yk E%%
Wz Fusl AAHNY BELs o] WEH B4eld T 4 vk 1 @3} PECLS U5

0 FANED AP G WA shed 24 AT AIYL BE AW JARG 2]

57) 49 2B AR (two-step formula)o) = FTHHomnold, op. cit, p.144.).

58) £ mze] yulolA o]go)] TRl U&sta ' REE ALBRE FFE A3UE RS 515 (computation of
time), A2:203% FEH9S] HEHE (rejection), A2:20632 ‘Y] SERERE (ime of conclusmn of the contract), A2206% ‘HiE2] HiH
IR’ (time limit for acceptance) S-°]th.
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PP w3 gtk FAYAD] B FTA AZlq PECLE BHETR i - AFsE AL o
© oAt FAS - AASke ol $49] BAATY Hol g AHAA it Jg B ohy

g, 27 A AG Y Histel o] AAH GgE s & CISG E PICCe] #HE =9 3
= M= quglE dolgt BHt

B 3E o9} 72 Q4g y|yte & PECL A1 —M#H7E (general provisions) 2 #1273 ‘&gl B
37 (formation)oll #3 F2 FBE FACRE CISG, PICCY d#=He= 7ARe vug S8 2 73
o #AAA L 554 - AR 55 FSGL olF 8% v [EV-113% 2k

[E£V-1] CISG, PICCS PECL®] #AW-&9] Aol

T CISG PICC PECL
A WHAH A WHAH
QA | HAH FA M HFEH Wt
o cae g QWS HE A ekl e AR dnbdH
2 TS puy = -
de . SRR I ERL
e A e #A7E | SEELAe A %
=g TuiAleF B
AEHS | A= E v e A <k I A FARA oF 3 AAks E3S
EE A GFHANAS)
e r ez =l
3L A] 2] =z
| EE w zEAage | SETETECT0
Ak -CISG7F A&7 2 2 017z o fFES Aloks AA
A7z -
o] 4 ZFaAolnt A& [a . i])j]?sﬂ A5 H O F(A1:202%)
Aoz Az e e gl el Bk AR
[Al4.8% (1), ©)]
(A11:3023)
“AE o (Al1:202%)
Aok A A A (A 2163 | A1 H o] wheks WA
RILy
1}_[/\1 ey |EAA AANE Q| EBEAE ay (A2:301%), (A6:101%)
= (A2.15% (1)] 0] G2 O] (A 2:302.%)
ol 7454
3re] 9 -39l e T (A2.1%, A2.2%) FR3) o] AReH
T4 (A18% (3)] o) 27, e FE | (H2103F, A2:104%)
(A20%, A2.22%)
ok 7+ -CISGOl| Hlgte] 21%4 | .cISG 2 pICCel H]3}H]
[(Al14z (1)) (A2.2%) HFHola FAH A
A kol Aok sugle A | Ak Fdel diE a5 | (Fl2:201%)
yaaze | B8l AAZE §le o] gl [A12:202% (3)]
st ok AUl Aoko &
Sy AbA3 WA EurE o) (A|2.6% Aok sdsle AYdRa
‘:”-H-Zﬂ S = Ak 38 =ETH(A12.655) 3
" e ot s | S(HI2201F, A|2:211%)
A19% (2)] Al diste] =R | o e g
o= —=olgol o3 FTA=
e G EES) (A1.9%) 9
AT (A1:303%) 114
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o] FellAE ¢ [EV-1]1& 32 CISG, PICCS] Hlng T3] 5¥3] PECLY WA 5542
2 2AHAAY AELE IHEE 152 F QD d7E2HAE Bt
AR, PECLL 748 gl¥ HEL oMz, ¥ /5 Ju Id=537 FANE &olstA 37 A%
WA 79AlEE FE FHOE old @ Aekde WA Zixs YA MM, © 4= yde #
4-83A A, @ JU HAAZL 8PS 7 F dE 9, @ FF FETYASEAY 4EF
3 ok wEhA PECLS g AleFde dwtgdFolgts HA AYE B3 4=
FUHE 23l BAFH RN s yAs
ER), Q27 WREEOES] —MEAYELAT (general rules of contract law in the EC)2. 24 AL HE=
AL AEsta, a2 Me &5 FlAeIY A &HA 3 Al T& X BE A F
3] H88< 9¥ 2 st Jn{ALI01=, #1102 (2)].
A, “fEHEFE L AIEEK (good faith and fair dealing)E FASZ JAE=H[AL201 V], T %3
Frag Ak EAE FAR stz o], 7 A 2 AATE EFASY FEE FriEoor & A
9= tAatel E]X] etk HIEB(duty to co-operate)$f FAZE TA2(A1:2022) Al o
¢ olaq s e, Al FEHE oo oL Aol Al HEIA st FAlolBe] HHE
WEKE X8 Ef}‘:}
A, A A A HAtAZE FAA L FA3Th F A AR[A2301x DI1E B
st Aol 71 Ak A HYAE A3 ArHA2:301% (2), ). =T AFAZA A Aol ¢
sto] PatodW Bili(statement) S T3 Al AFE TAAZ F AE d9 BE AMFHS T
AHA6:101Z (1), ()] AR AN FEHEREM (breach of confidentiality) 7F78-2(A2:302%)
Aol AAZM AGAA c|2HEA Y] oo @AV i, EI E3ujde] HAE A o]
°le] E3E I HHAE s ool &g 2FAEA Kt ATo] Ut
AR, AAZe] 878 B 759 JAEANE T FTHE A% (sufficient agreement)ol] F3L
[A2:101 (D], FAH E22A4E BASIE JoHA2:101 2)]. FET Foo thg 248 B}t AR
o2 st AeH[A2103% (1)], oF&y ol W& AFLAE Uit oHA2103% (2)]. —
#eHyzk(general conditions)2] Akl HYL AHEAUIEE (reasonable steps)E 3 F$oT o
4% F =S AL AvHA214= (D, 21
ARA, H ke Bt FAATE o]F SHEH A%kl YA ZoE gEHI, A%E FAF)
71ol ‘F43] FEERY (sufficiently definite)?] W8S X gd3le A2 FAS2[A2201x= ], &
54 ol dig AgeAds F8331 AoHA2201= (D] ohgy Fanu stER e o3
APH FFA7 date BEY JEdE T3 AANE 7HHLE EFolv £9& AT AQ
< EFY A £ TEAY £9F3F 5o 2AHE HAE 1 HEoRE vEsAY TF

dohe Porow F4Ena st WSS 3 Aok 4FAA ot AFFolnE FAA

A FANEE T ATHAZ01Z Q). Foke) = © FokolA 1zle] 2HY & gL
AN A, @ 9 A% FRNNE AF A4S, @ AR Fokol FHY & Q= Aol
g1 wE ol FAAolL W 27k B AT AT Aol 1ol Yee FAH

A

A, #EY A (modified acceptance)®] EHE ®HT} £A 3 stz %E}[ZﬂZ 208% (1)]. =
TS SHo2RY F7ME e YE U8 T3 Ay dEE £ = e 230E
Alstaz QI [A2:208% (2)], @7 ‘FHHY fE#E (rejection of the offer)el J‘ﬂr?} TAE olo] 2%

ol
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3o Fa JduA2:208% (3)]. ‘—MHzKS] #5 (conflicting general conditions) T o] Al oFe
AdEZ F8E F de 24 9 AFFAES AAEL AA2:2002 (1), ()] FEFH(the
receipt rule)E H9W3atx YO vH(ANL:303z%, A1:304%, A|2:203%, A2:206%, A|2:2206% T, I o=
At FARRS] Bolge] oAst aFHE FAA e EE LK (the dispatch rule)E &3t
ATHAI1:303 (4)].

PECLS 4 9 Hedst 249 242 7P F58 %5 Aotk 4 a5 2 HAA g
A& IFRER FAF T THAY 23EE HFE F7T A2E TALAHC Yol HEF
Ae JAAE Arst Aok FF FAF T HrEstel ot 7Y AE dHEE HriE
AE CISG, PICC 579 A=de WA - 4738 vad+E T3, dd9 M2 FAA% 39
A ML EAFCE FZHAE WA AMdEdd dal AoHds WA dFo] AAE 5 A7)
£ 7iggt

2 % X K

A8, THEIERE, , HBERL, 2002,
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1999.
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BE, “EIRERERIRRE S EHAML, TE =, A107, BE/RERER, 2001.
, B HEY #RT, T =R, A9, BEABERER, 2000.
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g #EEe 2003.
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, “UN Sddimjiatel A 03 1 FHale xbo]”, THEEMEE, F18% HF1%K, W
e, 2003.
#, TUN #i—EH %, , =30, 1998
v, “ER-mER R HFOT O K B3 B B, THEEPE, F19% F29, &
Bras k2 g, 2000.
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