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A1 A&

Ag A7 53

FAIBHE 19261 UN F&7]3 0 24 &A%k <APH % A =4 & 3] (International
Institute for the Unification of Private Law, ‘UNIDROIT’):= = A& A ¢ zx3}
AU AT D FAAPH Y xoks) - HstE Slsh Adrdd, el
A HARA e W oo Fsie] ZuUiIHstE deetr] 2 AHE A

2 =244 IRz AfE FAe v
E5A]7] UNIDROIT+= ©]4e] AHEA e 7]sto] el =A14 AP ok
AAN-E st A JekA Aol T4 S st =, da T
U9 342 49 AFS fsh HEQF e @k #hl, AP

- AgE SAEEF o] #3 T YR (A Convention relating to a Uniform
Law for the International Sale of Goods, ‘ULIS’) % ‘= A &EFuju] A2kl A5
of #3t FYH (A Convention relating to a Uniform Law on the Formation of
Contracts for the International Sale of Goods, ‘ULF’)s 33slo] £ 49 ¥
24 FAUGCRA AP FAA kel #gE AW ] [Principles of International
Commercial Contract (2010), ‘PICC’] F°] UTthD o]5 X<t 5 ULIS® ULF
= dAA = A& v v (international sale of goods)ell 3+ ot A FUHO
2AM9 e =Hol Qv ‘FAlEFEmimiAlcke] ¥ UN g eP(United
Nations Convention on Contract for the International Sale of Goods, ‘CISG’)°] 4

1) UNIDROIT®IA Zd<QF Qs Afe &k QHufele] st Al Twww.unilex.info, & 3% ©]
aF 2 AFelA QlEst: AR E B1 AEAIATIEelY, VEH Y T2 EZY(http//)
<& Aeksih



A4 Nx7F H9S wrtk ofyk PICC A9+ A 2 BFES AEA CISG

o] A W A FHAS W T 31‘7?, olgut ‘HFZH o %L’(gap -filling role)

< ekl e YRk A (general principles) .= A 2] 7]es 1113] EHSF

3 A= AAe] ItH(Garro, 1994; Kotrusz, 2009; Sica, 2006). ©] -9~ PICC+
S

T5Y e FAEeke] ofyzl, @A mAGAMAIke] ARt S HA T A
E 7)ol &9 A7 (restatement) 2] A3 A& ZHEt
o7 PICCE ¢4 2 wks} o] UNIDROITS] Al el BFo] =A%
A} 7| F (international commercial contract)el] ¥+ Zt= o] = uHojy A&
A gkl Qo] BEA 7IE WA EFol A Ja, ARl AIE AlkA #)
e APoezA Teal =0 oy FAVIHS FAGAM kel oFY]

HAY opld g e ZAMAY A VIsorA Ads] A8 g/t o
A

:.“:
=
i)
1o
n.,
=2
r
<
[
ﬂllo _I_U
N
4,
N
oy
)
[-‘ U
>
i
ok

=

|5ty =A% AAG ’(commercial usage) Y vl
g3t <= A|73A W (international commercial transactions)s 7113}7] 93 ¢4
AHERA, o] Eul Trall Wokel A THE Aeet A=A RiEE BrkE L vk
2 CISGE= T AAZME = #]|/d (internationality) 2} 54 AJ’(uniformity) | iL
of #9 AGHAAE Far dom, dal AL A2 mujA ke A
I Al FFARAFR A v} Wil o] Aol oS qr&etedH il At
AhA g & Folel ] o], CISG= FAI8t A7 d el #add Wqarw
st 5 EE% dAddEA 2 9=
a2 9l Aol Sl tH(Honnold, 1999).2)

A A A 53 - kA

f
S,
5
k3
e
N
N
4
)
N
)
mE
@
fu3e
rﬂ
o
_\?L

& 1)t qge $43 a9l
s 7)e] FARAAGE Feig

Holuk. metd AkFAAL olshE 3 WA A%
ol BAOoE thepet olduA FEo WA e AW, ol F

2) "www.uncitral.org/uncitral/en/uncitral _texts/sale goods/1980CISG _status.html |

0.
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A2 AT e U

AT AFAASL ARE HA EA 71gk PICCE Ao W WA
BAgAo R sho, :LxﬂlAM}ﬁlokOﬂ A S AlFGAAE RS e Folof
g PO RA, z}aﬂi ﬁlOU 24, AkHE] A, Aok W& =

, Al A Qs EsE Aok AHLA S qf
dUes THOE %611 HA 7les WEs] FEeaAt gtk trobr) E Qo
= CISGY @z He vl JE%— =3 PICCS] TF
of whE A Hrtel 7lste] ofef et WA AR
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B folde R B o2 g B AT TAAAL Te 2
& AT Ea 9 Q7o) g e AN BRow 78
4

shaL olZ ‘AGHAA, AHAE, HA
2] 9= é.%v‘%o}o% Ak, 1 WE =3 v AR Akl YA, <o)
A, AR FEEle] BAE A} Sk Yol CISGE o)o W Est
o FAVGAA kAN A 75T & U= W 9 J

EN

DAL A 3ho],

AR R EA, AIE S S, Ak UESH B3 B Pl
J =
R A1 B, Ak AL W FEP B A A1ges
9]

i stal el $A vl g Eof
ol 1 ols& W3] afFaak k. woprh cAleklE-] Aol dek g
715 ERE ool ko] cdnkd ), A e] Y], oL Hhe) el Aol et WA
Z|Fo® FEetal AHzke] g vl - sk A ek Aok Wig3 |
ol thdt FAE ARk HR, ThA A0, L we] A FoR A T
BAAN F8kod A skaAr et

A47g oM = ] A 7R AkAE A @A A <

Aok 4

WA Aol ek AEARKS WmEAoE BAs vob} Fept el
B3 A J1Ee 45 dAAoR BAlse] 479 WeE FEetel A
nA Sk A ool WML Feke A1F, A3, Ak AR TR
stol sASa, Sl AelE L A

WAE 99 msb o o
st gt

g
N
4=
©
N
o

133} o]
EEERUE:

a4, Aok
A AN B, Aty 4

D

A e RS FA A9 9A AEE 2
o ua @k 1 U 2 w46l Jlske] Aokl &
&9 @A, Aokel g 4



BOFE Aol ol AnE Qoksty ol HA 7|ET HAH I
o] Apd e ® st # ATARE AA st} st F2 A= PICC
MEAe #et M4 7)ee] ditEs g Fgo] 288 #ddE Bt
Ve 1 el Faal gtk

S B2 ATE UA AAIS AFEH ) Z)ske] dAzbA] HEE e A
e g g Sredgan, AT ol dE wxE 34 71#HA
Al - oA - @Ak AFA W T gk PICC 9 CISGSF Fr¥st WarW
78] AR & XIS ATl gsto] oA AAF ATEA
g stk sk



A2 PICCE 9 9el &4

A12 PICCY 29

1. AZHA

TAGAAIFH ] 23 ZEA7] PICCY Aol oA MEE AES
MREA = AT FA8HE CISGE 758 e TAFRS 543 dHe
2 s S1s e Agetae oy, Aol v yA 1
b el Az b AbEolld Ztgel, I A FAAA A A8 o
st SAE Asta vk 2 A 2 vkel o] FAA SUHOoEA TH
Aast dHEEA 2 £754 9E8E oeta 3E CISGE AdEelddlE W
A 2 BFE O AbEolghs AlZbellA AHA FelE =
&’AE}.

}\6] o

v}

UE

Hoﬂ Aol FAEF o] =3E CISG A= x| s gt
ARGl =7bE A HA F EFg e ARl el A
O8] =7 A ®iAE B2 ¢ e AR 7xA <
Fubel fllar, vtz S WA ARste] #ajA| CISGE 9
LAl & rtel gl YA dAlE WAsty e AAol
. Heb7t CIsGE WiEM e HE V|25 A9 85t ‘?J‘?j“ W7l s
AlgE U 2] 54 AR ] AAlol= A RsekA] kgkr] wel vl
7he] BAA A AA e ek A wiele] deAo] ] A7 AT
ool tf-g3te] UNIDROITE= 773 % (hard law)©] obd <A/ " (soft law). S
29 3|AE Tl ¢IHor A PHAA g 75Y e HarHe A
bsh= A, =AGANE RABGSA & F A 4
principles) ©. 2 A A|g}eto] o5 A9 A|7] = (restatement) 2] FENE §IQtet=
WS A SISt = UNIDROITE SAAAH A Qo] AA4 - ddxoz

I-N'

- ko
Qe
%)

a =

o
41

m m ox of 01:0
o

N - Y
2N RN
o 2
Mooy L
2

19E2] =] °(general

HEHS 2 ANARe BRow J&FoRA TAAk e Ak



GARAL7E ol 5 Ak gl YT 7 UEF dlo], o|ZFE AR Hdow
7158 & Ades st I d¥ARE 32389 Zo] & PICCO|H
(Bonell, 2005).

PICCS] A& 1 Aol 7]E2 =7 e wE Aok &5 st
I A= GATE, Aloko] FAGkE e AEHE A= H obd, 4
A FAAHA AL Thed HAAZR FHOEA, o]EHW He dntd
o} AR (lex mercatoria)e AL 2 TAE AL AHL] MEZL
S wA Aol 2 FAIACH I 2 d-e] We wE Zloltk(Baron,
1999; Berger, 1996). WEFA PICCE A A Al ZbolA] T &lite] e ds) =
4o dHdrA 1 g9E 742 5 v el B]Fo] UNIDROITE= 2=
Ul APH e x3t - 2 WA FAZR] Y-S BAOE 19261 Zutol A
FAd Y54 AR 3 7IFEA, kA & vkel o] 1964 ULISS} ULF+=
UNIDROITO] &8 thE2 A #E 339 tHDennis, 2014).

#H % PICCE olgg o} Zulrfsle] Bonell W5 23S Z 3 UNIDROIT
ZAEW/G)el st dAxpdoz F 70 1197 2&doz FAE o xet
o] AAE T, 1994d 2¥ HEHAE o]F u|l=+ ZE2u|o} )+ Farnsworth i
TE Yo o A3 s AA, vlE4 UNIDROIT =% 91 €3] 9]

2AH B3 7HE 5307 A PICC(1994) % BHAYE o188 H {3}

A dud tiZ PICCE 1 AAZE 759 = Fokol oty et =AA
T A AS JAAS ez Ariee] FHE g e, 27y

PICCE = AlAMAI kel et Zh=e] upolvt =AIre] sfiAlel QlofA
S|

B34 7lE WA 2024, GARRAlE Ak A9 ARemA, Z=

OHJ-{

T3 ol %, IFAGAACS HAo® Aemizlskal
7 - MA RS AA A PICC2010)0] o] =1 9l=d], o] A$ PICC(2010)
< SHd PICC(1994) % PICC(2004)%] 7Hgoleb| Hth= «
A Alo)de gkFo] olo] Add MEL ZEUES
a

Z‘,z
Exo] Qlth o]=H™ PICC(010)o]- = AE4 AekH



okd, dAFA A okAl| d (electronic contracting), ‘THE|J1 2] 3l (authority of

agents), ‘A|3AFS] HE]’(third party rights), “7|’(set-off), =} A’ (assignment

of rights), “A5-©]% (transfer of obligation), AJ°Fe] ©]% (assignment of

contract) 2! “#| 47| ZF (limitation period) 52 &&= F7Fskal ATt
eAd PICCE 75 WA A At EAMoRA A8

Atk A, =AA SdY 2 SR e A B REadorA O s

g dvke A, Aekoly Sd Al #E A R (model

= T A= A ToEFEH I s 78 5 Utk

PN
T
Z

>
1o
N
olr
S
sk

}

2. A

e

UNIDROIT= #8 UNS| F-H7|dol|lon, A= 51 1?%* A SkA
ukel ol A2 AP e Fdste] AHHAAE T ol AEE At g2
& At dom, gl sl Ad¥EA 1994d PICCE HEx=E i
A Hdvk PICCE & 119719 2% 2 Az A==, ol % 2004
I 2010 AEF A - AN E AT FHAIS] A SR PICC(2010)< PICC(2004)
of <Al3]E (restitution), ‘$IHA(illegality) %! TR AlFAF 9 AQH
Zp(plurality of obligors and of obligees)oll #3+ 74 &= F7lstel w2t F
21170 233 <32 3l A (official comment) = T-J

¥ PICC= S =7k W4 A5 9 AR - AA
gt A AAAeE g o]gd T UEF
= 71 Ak &= PICCE =AIAHd A AE5= e 5d WA =35 AFst
AAAR AER IMAAEA 2 A9E FoA8 + 3 P
of e =A4 Feoko] obd shgel, WA - A= =
™, ohek AleFFAbaE 2R o] &gk gejeof o)A Agd F o
e ZA, ozt Fal Fokel Qo] Zd HEDS Zldhstal kel Al g
2012).

et

Ll

é
[
X
52
El

3) olal @] AuFol gl A5 o3t PICC’E ‘PICC(010y= &Jw| e},
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<E 01> PICC ¥HZA D}

PICC(2010) PICC(2004) | PICC(1994)
AT ) T
AT A * A

A17g dvtA
A1z Aokl A 1.1 1.1
A1.2% R I S 1.2 * 112
A1.3% Aok 749 1.3 # |13
A4z Rl A T 1.4 1.4
A1.5% AR o] gt Al EE WA 1.5 1.5
A1.6% PICCY] A F BZF 1.6 1.6
A1.7% Ao gl ZAAAY 1.7 #* |17
A1.8% YA g P9 1.8 -
A1.9% 457 A 1.9 1.8
A1.10% A 1.10 #1019
A1z £l 49 1.11 1.10
Al.12% A=) g 7)1k AAE 1.12 * 2.8 (2)
A27 Aeke] AR tigde At
A1d Ak A9

A2.1.1% AlkA A2 W 2.1.1 ** 2]
A2.12% ok A9 2.12 2.2
A2.13% ok A3 2.13 23
A2.1.4% okl Ha 2.14 2.4
A2.1.5% Aok AA 2.15 2.5
A2.1.6% el e 2.1.6 2.6
A2.1.7% 49 7|7t 2.1.7 *#* 2.7
A2.1.8% AAE 717 QY 54 2.1.8 * 2.8 (1)
A2.1.9% dzd g9 9 s A4 2.1.9 2.9
A2.1.10% sHe 23] 2.1.10 2.10
A2.1.11% HAEE 54 2.1.11 2.11
A2.1.12% AE oA 2.1.12 2.12
A|2.1.13% SAAE e P4 o dxd | 2.113 2.13




A2.1.14% Aerzo] Jr=Foz ujHel Ak |2.1.14 2.14
A2.1.15% oFole] Hi 2.1.15  ** | 215
A2.1.163 v -5-%] o] F 2.1.16 2.16.
A2.1.17% =3r=3 2.1.17 2.17
A2.1.18% SR A ©A 2118 * | 218
A2.1.19% EFoFo| % AkAA 2.1.19 2.19
A|2.1.20% slalle] = 2.1.20 2.20
A2.121% FFFHRAY HEZFFARAY F= | 2.1.21 2.21
A2.1.22% 29 A 2,122 222

A2 dfele] A
A2.2.1% w4 A& 22.1 -
A2.22% gl e He 222 -
A2.23% A o] 223 -
A2.2.4% ol o 224 -
A2.2.5% FadE £ €dd 225 -
A2.2.6% Al e EAgEIe A | 226 -
A27% o] o]t 22.7 -
A|2.2.8% By 2.2.8 -
A2.2.9% = 2.2.9 -
A2.2.10% delAe T8 2.2.10 -

A37 Aokl Fad

A1d IR

A3.1.1% 2 vl 7] 3.1 3.1
A312% deoh ol 2y 3.2 3.2
A3.13% ANA E5 33 33
A|3.1.4% 238879 4 3.19 3.19

A2A Aeka Al S| At
A32.1% 2o o] Al 3.4 3.4
A322% HHE #Fe 35 35
A323% A EE AR 2F 3.6 3.6
A3.24% Eolge] 7] A4 3.7 3.7
A32.5% AH7] 3.8 3.8
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A3.2.6% Al 3.9 3.9
A327% AT =43 3.10 3.10
A|3.28% A3 A} 3.11 3.11
A3.2.9% F 3.12 3.12
A3.2.10% siAAL A 3.13 3.13
A32.11% A kel Al o] 4] 3.14 3.14
A|3.2.12% AR s 3.15 3.15
A|3.2.13% o -3 A 3.16 3.16
A|3.2.14% A AgHE 3.17 (1) 3.17 (1)
A3.2.15% *  Hiskg 3.17 () 3.17 (2)
A3.2.16% el 3.18 3.18
A3.2.17% A3 AA 3.20 3.20
A3 A
A33.1% A E Alsks Aok - -
A33.2% A3 5 - ]
A4z Ak A

A4.1%2 FARFE S SJAL 4.1 4.1
A4.2% e 72 9] B9l A 4.2 4.2
A4.3% EE A 1y 4.3 43
A|4.4% Aekolut Fw=el Axke] v]E A 4.4 4.4
A4.5% a4l =] 45 45
A4.6% EAZAEAL E0]9] A 4.6 4.6
472 Aol 7k EYA 4.7 4.7
A|4.8% AokE o B3 4.8 4.8

A5 Aokl W& A3 A 9 =4

A Ak YL

A5.1.1% BAA - 5413 5 5.1.1 5.1
A5.1.2% A E gl 512 5.2
A5.13% FALAL 2k HE 5.1.3 53
A5.1.4% E4ol ol Ao =¥E& o3 7| 514 5.4
Al5.1.5% oF9 T/ 2A 515 5.5
A5.1.6% o3 ol Ho] A% 516 5.6
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A5.1.7% 7148 A4 5.1.7 5.7

A5.1.8% 4717k Ak 5.1.8 5.8

A5.1.9% ool ofgt AFHA 5.1.9 -

A2 A3z Az
A5.2.1% A3AE S1g Aok 52.1 -
A522% A3=pe) 24 522 -
A5.23% FolAb ojFu A]ls wiA] - AT 523 -
A|5.2.4% R 524 -
A5.2.5% AT e A4 525 -
A5.2.6% o)zt Ag | 5.2.6 -
A3E =7
A5.3.1% 19 7% - -
A532% 719 ay - -
A5.33% 2719 = - -
A5.3.4% AR o) - -
A5.3.5% Az o] A whsk - -
A6 o]y
A1 o]l Ak

A6.1.1% o] 3y 7] 6.1.1 6.1.1
A6.1.2% AAJol8) = F-&o]d 6.1.2 6.1.2
A6.1.3% ol Kol 2} 6.1.3 6.1.3
A6.1.4% o] & o] 4=A] 6.1.4 6.1.4
A6.1.5% z7]0] Y 6.1.5 6.1.5
A6.1.6% o]g o] A 6.1.6 6.1.6
A6.1.7% X 9] Al o FHAH | 6.1.7 6.1.7
A6.1.8% Aol Aol g A5 6.1.8 6.1.8
A6.1.9% A1553) 6.1.9 6.1.9
A6.1.10% S A HA e AT 6.1.10 6.1.10
A6.1.11% o] Yn]-& 6.1.11 6.1.11
Al6.1.12% wAWAL T 6.1.12 6.1.12
A6.1.13% v 9 6.1.13 6.1.13
A6.1.14% RS IR P A b 6.1.14 6.1.14
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A6.1.15% 1 - 37k 4l Alel Axak 6.1.15 6.1.15
A6.1.16% ol - 3719 FHE 9 AA 6.1.16 6.1.16
A6.1.17% )l - 377 Add A5 6.1.17 6.1.17
A2 Aol
A6.2.1% AekEae] A% 6.2.1 6.2.1
A6.2.2% o el A2 6.2.2 ¥ 622
A6.2.3% ool w 6.2.3 6.2.3
A77¢ =0l
A1d Zols dnt
A71.1% Eolg 2l A9 7.1.1 7.1.1
A7.1.2% Aofve] v 7.1.2 7.1.2
A7.13% o] Y K F 7.1.3 7.1.3
A7.1.4% Lol datate] ot 2| 7.1.4 7.14
A7.1.5% oS st FrHzt 7.1.5 7.15
A7.1.6% ™2z 8 7.1.6 7.1.6
A7.1.7% E=7Ha Y 7.1.7 7.1.7
A2 o34
A721% A2 o] 7.2.1 72.1
A722% Hl = A -2 o] 3 722 722
A7.23% A o]g ] F& = A 723 723
A7.24% APH A 724 724
A7.25% TAEe WA 725 725
A|374 Ak A
A73.1% A ekl A A 73.1 73.1
A73.2% Alekel A 8] FA 732 732
A7.33% wolae] oA 73.3 733
A7.3.4% g gt o]gr g 734 734
A73.5% AksAle] a¥ IRt 73.5 73.5
A7.3.6% AAJo]eY o]efw|ofof 8 Ak A | 7.3.6 (1) 73.6 (1)
A7.3.7% A 7|7kl o =|ofof g Aokl WiEHE | 7.3.6 (2) 7.3.6 (2)
A474 &)
A7.41% LR Rt [ 74.1 74.1
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A|7.42% b vl 7.4.2 742
A7.43% &3l a4 743 743
A7.44% A A7tk &3 7.4.4 744
A7.4.5% AANE] A5 &8l T 74.5 745
Al7.4.6% A7kl &gt &) 5 7.4.6 74.6
Al7.47% s FArAfe] A 7]Q15E &3 74.7 74.7
A|7.4.8% &3] At 7438 748
A7.49% FAFA Fof| 78 o]z} 7.4.9 749
A7.410% EdaS gEow & oxf 7.4.10 7.4.10
A7.4.11% e Wy 7.4.11 74.11
A7.4.12% Eaful gty o 755t 7.4.12 7.4.12
A|7.4.13% S e oA 7.4.13 74.13
A8 A
A|8.1% AL 21 8.1 -
A|8.2% S 3HA -2 Al 8.2 -
A|8.3% $AL EA 8.3 -
A|8.4% A9 Y& 8.4 -
A|8.5% Ale] & 8.5 -
A9 AAFE, Ao, AloktE
A1d AASE
A9.1.1% 9] 9.1.1 -
A9.1.2% 2 g1 A 9.1.2 -
A9.1.3% HZHAAe S% 9.1.3 -
#9.1.4% Lok 9.1.4 -
A9.1.5% e A 9.1.5 -
A9.1.6% dIYE 9.1.6 -
A9.1.7% SRl FQl 7k gHejef ot oFe | 9.1.7 -
#19.1.8% AR F71u]E 9.1.8 -
A9.1.9% SFETA 5k 9.1.9 -
A9.1.10% A T2l A 8] FA 9.1.10 -
A9.1.11% o] F L 9.1.11 -
A9.1.12% FEo AAs T 9.1.12 -

- 14 -




A9.1.13% AL} AA A 9.1.13
A|9.1.14% Sy AP FFske A 9.1.14
A19.1.15% FEAe] B 9.1.15
A2 A F-ol -
A9.2.1% Aol el W 9.2.1
A9.22% 2] -g-uj A 9.2.2
#9.23% AFoldel gk AR F2o] 231 | 9.23
A9.2.4% AAe] AP F 9 9.2.4
A9.2.5% AR AL AT A 9.2.5
#9.2.6% A37te] &5k o]y 9.2.6
A9.2.7% FHAHT ) A 9.2.7
A9.2.8% oMy Ao FFsh= A 9.2.8
A3 AFFE
A9.3.1% 4] 9.3.1
A9.32% 2] -g-af Al 9.3.2
A9.33% 599 a1 9.3.3
A9.3.4% AA ke A Ab F 2 9.3.4
#9.3.5% FLQle] AT A 9.3.5
#9.3.6% FHAT 9} A 9.3.6
A19.3.7% Aotz 97 ol H = A 9.3.7
A107% A a7) sk
A10.1% 23] AW 10.1
A10.23 A 2 7] %t 10.2
A10.3% FAAE O o3t Al A7|$He] WA 10.3
A10.4% HdE|alle ot Aa7]gte] 7gAl 10.4
A10.5% AP abel| o] gk 713ke] R A 10.5
A10.6% SAAR] gt 717ke] KA 10.6
A110.72 A% 9 EAH4 10.7
A10.8% 71 ure) 7Izke] AE A 10.8
A110.9% A7)k whm el a 10.9
A10.10% HAA 10.10
A10.11% s 10.11
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A1 o] Q@A AFA

Ard ool A%A

AN111% ) - -
AN1.12% Adf 2 RE N2 4 - -
A1.13% A A - -
A11.1.4% FHAL FAEC] o] g7 - -
AN1.1.5% olg) L= A4Ae & - -
A1.1.6% AF-A e Fake] a9 - -
AN1.1.7% AH7121e] A Ee A a9 - -
A1.1.8% H49 a7 - -
A1.1.9% WE D AR} 2R - -
A1.1.10% Tea 79 4% - -
ANL111% A A - -
Al.1.12% T Fe uie g - -
A11.1.13% A =S - -
A2 v ARt
AN1.2.1% 4] - -
AN1.22% A 9 Ao 29 - -
A11.23% A 9 AdiiAAte] disk g3 - -
A1.24% A 9 AdiAfAA 1] i - -
M1 8 EolA = o]d #E VFoE R NAE RS, e dA A
H x2S BA s
M F 2 SYREL B o] Mol gt}
# T30 PICC W2 F-5o o]7|&tal o]l oA ol& Aeksith
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3. 7159 98

1) A AL S A&

)
o
o
=
©

!

o] PICCi= = A|’FAFA 2F (international contracts)®] tlj3}o] 7]
1

g8 4 9t At on 75t o 4g Aoke A A4

X

=

N ori

international character of a contract)~ U}FsH W o2 oj= 4 Qli=d|,

| =i Al A 58] AEeka Sl sl ALY

-
~

L
)

R

2 9 o2
o o 2
of lo 1.4>.,
ol
T
NN
ERE
N Y
o b
SRS
o>
=
fl
lo_g
3
S 4
=2
u)
rlmz
d o
4 2
o 219‘
oﬁﬂi‘i
ofN >
)
=
r‘“jg
i
mlo;':
oo
R
2 o
o X

2=
iy
o
N
M\
2
2

off o]27]174A] thefsitt.

ool W T ol Ao Ut WAHoRE AFsHA
= AFEARAR st FAIA L Aok AEE Tt
7ol a1 QITHUNIDROIT, 2010) ©]& =A% 2
S el Ak B o4t 27 ©d Fufefu

st Z1& 2 wiA e Fal Slthk(Berger, 2014).

to
oY
=
=
@)
@
rlr

&
59
of
:QLL
j&
N

Ir

8o 52

X
:?L_"
B
ol
o
)
do,

b

N

=

=
o o 1x O
o

L)

w o
Y
N
52
alx
R

s
(e
i,
2
o
ol
N
1o

2) ZgAHA Sl o) A&

PICC7} ““AFAI2F (commercial contract)|TF 1 A
& AFE WA AAbel Z1g @AbRE 3P s I 9re) FAE AN
$)’[transactions]d) FFoll AF- WHA A A AFGHOSZ o]FoX = FEHS I =
mhefol & owrt SS $Holstrh(Gifis, 1996). ©li= AlFFARATE AL
?1’(merchants)®] A& 7FA= AJA E= Gl AHB A7 FARE QD 34
AAlefl whet PICCE A &alloF o= om[git}. o] g} o] 4H|AE FAFOR
iAlsk AL Sl o)t WHAACA 5] tAE 485t

r?‘L'
o
i
=
¥
el
P
rlo
2
ko)

4) 2 A= PICCY HAA HEWNZAS <A (transactions) 2} A 2’ (commerce) 2]
L5 A3 FEote] AMEStaAl sl QY HAHtransactions]=  AI19FA] TAS] ule)
FAFAE AgtetA] & TFAQ uPE 5438, $AHcommerce]= PR R Ak
2 JA wet FoAFAE /) (merchants)ol| Al A$He= o)A oJup & Bt
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S3k3 9l B ohleh IE e Aoke] A A Ei
A

)
Aol FHAo] opd Aol AAE I Qo] Fel7] wiEeth
o A

Al WA eke] e el =y - Ao R AfEstal 9l 7150
thErhekd AgellA PIccE olel Hd 7ESe WA R Fosta A #
Ak 2Rl =ekar ARl 7 Aok e Thed gefHor a4
Hojok & omsta gtk eivketd Fall Aok Ast = &9 ¥ 1
Zal 2 wks P FejelM wrRE ofyEt Fx| - - A aAleF 5 Lo
o] BAA ARG AN GvFsiAl EEH AL 7] Wi o] BHUNIDROIT, 2010).

=1

HH PICC Al dARAl el 48

S5 Tkl dakel ¥ 23S 283

3) AFGAR gelof o A g

PICCx= &3 Bdel 71xstel WA WA 2= AW el 352 ol A
T FAPEAAICkS] 5 oS Agtelal e ofE AR S diE
star Q7] wioll, AlFIAbAbeE Bl Aok <287 (applicable law) . FA]
PICCE A - A& 5 Utk o] A% dAAE PICCHHS A7 B
PICCE TP A A ok WA ARqle] A&3 4 Q& 54 wuya AA
gto] AT F U5 EEolvh webA A= PICCE A1 e] Aok
ot AeHoz AYstua st A9 Alefdl gl ujFo] FAxT ol

2B

[

Mo
ok
=

Fe AFA7I= Ao mpeAst o] A FAAE 159 A

oFS rEshs A8 ATl oA Zell Y Afr= S =i el
ofsf AFHS W =, = AFEARAE PICCE West Feje] 9ste] 7
SR goll TS 5 AR, Bl Aok FAHLS WA FAA ] et
= FHel wel A48 webd PICCE AleFdAb Az MRS 4= e A
Heol grAlo] AR b AFlnt AFdAAE T4 ¢tk (Berger, 1998).

A s TAR sldstat

7 AE gebnh ok FAldle] WA B4 Fupel ofs

lo & fo
el
oM o N @

ok
P &
ofl
~
>
B
N
N
ol 8
:0|L_"
X
2
o
i
iz
o,

Jﬂ



4 =1

=
=

DR
Ao 2A
Lz A

48

oz
| A A
| AFAFA O CRAL
A7

s
0 0
moﬁm@uﬂf
Muxﬁoﬁglﬂmomﬂo
H,IEJ_,NO o \OI
@%M@W%%% o
Aawwmia%wpb %Lﬁfﬁ
ﬂﬁﬁrox_/@c.wllm Hoﬂ.l J.
_ ﬂA_IﬂOﬂ_OI_N/P m‘nﬂ,_.tﬂo#lﬂmo Z_ero
=K ,% o ﬂ_.ﬂl ofo o ,LLf o o T wr S o N
ﬂom%ﬁﬁzﬁmﬂi W.dﬂm numdl.oTz]fovz
%P.%mosolﬁma zojl;h ﬂo]ﬁo71%
1rﬂ| Zuﬂ_;ﬁ; oilln_mﬁ ﬂOML.
ﬂE <) mx_vull\). Liﬁ.H LATH%_'CE
_ ATQ,AJ‘WO%WUWW EE\OI Xlu_uAﬂQCO
Uﬂu maoTo ﬂm.;_.oﬂullgo éu,oeT¢HL
Ao]QE}H@:fa oo @molﬂ X,
S T o ¥ % w o x =52 % ol
Jﬂﬁ;ﬂﬂlb LCJ.oEﬁtﬂAloLf‘lﬂﬁo Mﬂ HTWW_
i ﬁ&HMoTeﬂr@Ew ﬂﬂ.%ﬁim
ﬂﬁ,ﬁogtmgﬂbﬁomuo7o%% muﬂ?%o_}
%%ﬂqpfx : T ) ﬁﬂﬂl:ag
e oToToTﬂF@McMLﬁoﬁoEﬂ Br @ﬂﬂﬁoﬂ%
mamﬁoﬁoﬁomoz%w,ﬁwtwﬂM 7T @W%mgfog
ﬂm%fﬂﬁ_mﬂw vaC o mﬂ_:@@%
o OML_ﬂuML. ]L:}x o o B Bl
J 58N X Gl R mM7NE Jo T gy oo B
F_Qamﬂ%uﬂmmm%ﬁﬂﬁﬁqmﬁ oF wwumnmﬂm K
m%%&Mogmwﬁefwwafg = @%ﬁ;T£M
mq1%ﬂomﬁ%%% ) 1%% R
- ¢ Q O o ol My I o — W oo
ofiﬂxaﬁmﬂ,@_ xr goz_u Eouoo%oﬂ
ﬁohwoaﬂ,umﬁoééﬂq1u il ﬂgoﬁﬁu..mu
oomatz_.bama}ﬂrxﬁ%xo iR =
L8z L}fnmalma%f_a =y LR E
7ﬂ5#o%nmo§wm uwﬂ% = mlormﬂﬂm
ako(@xﬁpﬂu < o N ;o o
o oy N ﬂﬁr.ﬁ‘_z' ~ QJHQH]
51wa%u 7 o 3O ﬂ%ﬂ
om;ﬂﬁ@ﬂﬂ i o WOM@H;HE?
z omﬂww & iﬂ@fajﬂ
ﬂ_ﬂvﬁ M ‘._I‘_Eoﬂoﬂx_dmm./l
GO @%?mﬂﬁwﬁ
‘mugma_n@uT
%1:_& o)
oﬂwﬂo
oo
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@9 plccE HUM S Aldskn wEets] gste] AgHe] A 4 9tk of
Sed s FARYEE 5 RS A8l oM, B 0 s
of 2§ Aol AA AAA B AT AW 5 Yk ks
W oE o] d88 5 9 9]

(Viscasillas, 1996). ©]i= 3l =ruiRjo] =A%
FABA L] EFA ] wet Ay

HOH E e pE
22 off N o

EARP) o
A e of :1

e of

x

o

v

i

=

o)

e

rlr

H

N

N

o
T )

>
e
=
X
kil
N
)
-
30
iv

1) CISGY &4

CISGE 71EA o2 ‘oAl &% vl AleF (contracts for the international sale of
goods)oll #3to], HA| AR T = &JA¥I e HE A AaEE A
L3t oz FAGA AN HEAQ AHE AASE Fdsr] fl9h
= A A ¥ P (convention) O EA & X $E 3kt

A48 nkel o], CISGE 1964'd UNIDROIT®] o]&] ety Fxd, o] &
vl 5 7}x] 9] <&lo] 713 °F(Hague Convention)oll 1 7]%& i +=dl, 1 3}
U= ‘ULIS’©] 3L, TFE shubs ‘ULF’ Otk o]k 7 7hA] ok 1 A-8W 4
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7F v WAL, = FA] ofell FrofshA] ob2 A3AMIA =7kel ARs|FEe] = 7b
o] ofejo] Alth= WPE A Ftrh= vl wEel T2 oeles dy 1 A
245 71 5 ATk 19789 ©]F UNCITRAL o739 £AdS =53t

ZAQ 4 - Beol] sk, 1980
S B ¥ cH(Gabriel, 2008). ©]%F
1958 HAF3s] SAgero =z

0
[
w2
a
rlr
O
&
)
{
o
>
g,
(03
o
=
N
o
o0
o0
(L
e

A ays A =

A CISGE TUW o ® 831 & AleF=(contracting state)~ & I
AEd 71 F /=0ty fyuels 2004d 29 179 UNel CISGE 7F
JAE 71E38te] 2005 349 1958 FUHo R 7 a¥o] AT o
of wel, CISG= =AlEF ol sk sh, 2 ® - Ao A8k SHEY
(special law)2] A& et} CISGY +8 5H 2 v} 2t

AA, FA slo] gk, AoF=o] WHALS Gl Alkoly FARAIE Aok
=3 #HHo] i ‘= A vl Hl (international sales)ol| = ©]& A &3 F+ JUEF T
owA 1 AL vF ARl flsiths v wrobgitt. ole Blsto] CISG
FALAF < 4 (business place)”’t B Ak el SIAY, SAAFE Y A
of wel oj= A ok=o] WMEo] AEH= FAEF e gtslo] o]E A&
T U=
‘(breach of contract)®] FEHIE =FAEL A7

o)
AL T Al S Adols Al PR o EH, o

SR
2
b,
o
[
12
rlo
>,

o
o,
o
=z

[
(o
ol %

oko]l x}x2Ql A (ipso facto

|
avoidance)E T3t AR OLE6 CISGE ©l& AAFsHA] &ar, vyt 170]

5) AF=d |3} 7Y - 29 BAY T AAlE "Twwwanilexinfoy &
6) ULIS Art. 25 : “The buyer shall not be entitled to require performance of the contract by the
seller, if it is in conformity with usage and reasonably possible for the buyer to purchase goods
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=

Z sk Aok 9k (fundamental breach of contract)el] 3l dsl= -9 stalo]
oS sjAle I UEZ 3 UH(Fitzgerald, 2008).

AA, CISGE dlol 2otz el 1 afjAlel QoA CISGE =A14 A7°
WA G FAAY SRS St B4 W A AH Qlo) Al F#

] S
=
ol thet e E F7hE gAE L e (A, 2013).

2) CISGY Z & FAAA

CISG:= A RS 47t B A=l A
SAARE S gr Aol wet Alek=e] e &8k s Agolwt Agdn. =
SAEF A ko]l CISGE] AP AN A& W] feiMe o= 24 .
o] thEgle] TFHEojoF Fhrt

A, AFFARAZE A E thE 7P (different states)oll % 4’ (business
place)E EArstil lojof dhrt vt Jda7t gls A7 ol =7k A
9] AFA]’(habitual residence)”’} A3} ok ?'?_hﬂ-. = CISG: = A
’d’(internationality)= 2Z+& = AlmjuiAISkS I A&l T e 7,

AN

Aokt A T ol 99s we AFAE 2w

rE
ko
o I
ofl
>
>
1o
¥y
~
~

oF GAE B ol 9eaE 2a o Ageli Aok A Holut =

1 Aol ARl A LelA ARG EE eldse] ANE AP we

stol wal Aok W olge] sbg WP Bl Yt FAE JULE Bk
S, PARPE ol @ Skl FAAE 2a Yojok Bk FAYY 5

AsAM =, Aok AF doly Ex

to replace those to which the contract relates. In this case the contract shall be ipso facto
avoided as from the time when such purchase should be effected.”
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Ac)
ki
o,
)

=
o
(e}
ol
2
D)
off 19 oo

e
ol
o
£
o)

gl Alokel 283 5 Stk

A, CISG= A7 CISG A e 485 wAlstAL, CISG 4+ 774 <l
Bete] 7 58S 7Y w= wMANZ = QuE &1 9l thuk Ao Ao
24 GAzb 7re] CISG AA Q) A guAo] B3k o] i Ackyl WEHo] 9
gx Aol gEM A Fst o7} glojof T3 Ak ALE 4 9}

rlr

3) CISGS] T3 A Al

CISG ‘AAt’(preamble) 2]l & A48 o2 A5 St &=, Al1H[A
122 WA A3z AEHA1xE A Alex]et T2 A7 WA Al13x]
of #ato], A2A[A142 A A24F])S Aok AHozA Hok[Al14%2 U
A A7E) SeAl8E WA A22%], Aleke] A YA 7 [A23F~A24 %]
waked, AB3A[A25% WA Agsx]> A Al s diFHoeR HA
Alste], <FH[A252 WA A29x], viERle] ook whmqle] o] Ffinte]
gk W1l FAFR[AB0E WA Als23], vl ool w1l €
Folute] tfgt =l o] A A3 WA Aesxz], o o)A [Ale6x
WA A70z]3 w1 vl Al FE AR ALEE 1 ATIER WA

A|88 ] W3Fe], A4A[A9F WA A101F]S dtgo] Hadk Adx 42 H
B HE44 Folh olE Edehd vt %ol 2t
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<E 02> CISG A A

AE g9l el T3

A01Z~A13%

A1 289l

A01Z~A 065

A2 T3

AN07Z~A13F

A2 Aleke] A

A14ZF~A)24%

A Aok

AM4Z~A17%

A18F~A22%

A23 F~A)24%

A)25F~A)88 %

A25F~A29F

A30F~A)52%

A1d =F9

A31Z~A34%

A352~A44%

al
Ad =F0 A A3 S
1

A3E vl Alekeiute] thE A

45 ZF~A)52F

A3 19 <

53 F~A65%

253 F~A)59%

_‘f,
A1d d=9 A=
B

A2A jE F

2603

A3 vl o] AlekeiRtel] Bigk A

Al61z2~A65%

A4 S ol

Al66 2~ 707

A5 e mijeddelAl FEA R HEH e 1

A 71 Z~A|88F

&
2]
ol71 e Aekentat Lol Ao}

A1A AN71Z2~A 733
A2d &3 A 74Z2~A 77 %
A3H o] A A78%
Aad | A A|7972~A803%
AsH A av 2|81 Z%~A184 %
Ao EFe] BHE 852~ #1883

Aad AEHA

A|89Z~A 1013
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A24 PICCY W&

Hel
i
ok
R
2
1o
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o
=2
o
[
=l
o
w
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-
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ol
id
=
e
N
lat
1o
-{N

PICC A3&L <Ak F&A (validity)oll #3F 1A3S wal +=d, 7 Y&
2 ARt = (A14, general provisions)Z} Ak Al o] A (A2 grounds for

b

avoidance), ‘1A (A3, illegality) 2 A5 o] 7= Qlth o] A9 2 o
T = AHAS ALt AF AR A=A 7F *3H%L1_‘:]'
A AAHAREE A= Bl 3EAoRE ALy ditdF o7 A AR

‘552 (lack of capacity)®ll thsl <2 -2 #]| & 71’ (matters not covered), %“’E%
o] &4 (validity of mere agreement), 7¢Fe] faA TS mjA o= A
‘A4 B3 (initial impossibility), ‘733/dS Zki= 717 (mandatory character of
the provisions)®] == 71 AAE A8kl Stk
SaHA kA A 2] AF19] A &2 9] A o’(definition of mistake)2} T
‘Zk Q@ ’(relevant mistake)E A, ‘Al = Y/ 27 (error in expression
or transmission), ‘AF7] W ZFHF(fraud & threat), ‘¥ At &3 (gross disparity),
‘A|32F2} &1 (third party & confirmation), 3 #| 2] 43} 5X]"(loss of right
avoide & notice), 717+ A $h(time limits), -3 4>’(partial avoidance), ‘7| <F
Al Aga W PFAS] E(retroactive effect of avoidance & restitution), ‘<=3
Hl 4l (damages) % ‘=30 9] o ¢ =-8-’(unilateral declarations) & ©]TF FimTA
=

of Weh 1 Fe BAE BAee] wdad Be 2y

7) PICC AR B3 /o2 ofsf 5o #Hsl3lae Fxdth 939 4felx=

Mwww.unilex.info, & 2=,
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<H# 03> PICC A2 &Y 28t 782 F2 SXt

A1d Avts
A3 1.1% (A -LaA)
gl tstods tFA &a.
A312% (g oo ad)
Ak A AL dest ool oste] A4 - v EE FE.
A313% (FAE =%F)
A A =50 AHrE A%k fraded s vIAA E=
A3 14z (FB8AL] 1)
A A7) - 7 - Sk BUA) 9 st Ao s
A27d Ak A L] A
A3212 (229 49
AFANA Al AP T AP dde AeE AT F e AL
A322% (HEE #He)
2o = AFAL] AMH7E B ok LS el e dElFd Ao e
7)ol PM >dAH ‘GLEW A el EeEe A, AlekiAAA
oA AlekE AlFste] A ow FgshA > Aol dstoior g 2
2k Qo -gﬂ%ﬂ HAe] Qe A, #Feo S AFIHIAY EE s
aefskeE Alo] Zest 2}7} St AFG Y B s Ade d® FH
A323% (A B ALY 2F)
OALEAl B Ak Al A 20 s QAREA] FARRRS R FH .
A324% (ol 718t TAH)
2 GARAE Apalo] &S Aol Eolq e Ad FARAE AT &
v Axd 7 Uvd, s Ol%i g3l AokS dAE AAo] §ls.
A3.2.5% (A7)
A B APZIARD BAOl gAY AA EA A odte] Aok

ANAed A a2 Ak AT F A2,

A32.6% (748}
A EpEe] Hgsh Aute] oste] @al Aleks AAsAE HAS W 2
Aoks AT = e

A3.27% (AT E43)
A-E AlekAd Al dAS Eardo] MYE A 2 Ak BE O 23S 9
A 5 =
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A7rst A i{— 13%?7} ol < AY &

o B BAI] @ 713t
opd 49 gl Ak o@ Al wHol 9l
Al
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o
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e
N
>,
2
o
o

oluto] 2o 7 AFS FAE Wato] x|k Elo] A Adro] Y= A}
Aol ol3to] 1 Aleko] o] dFH ] Wit AA® T AkS o]y JWI
AU o&sk= S Ak A A FS FlAE Adto] gl A7)

[e)
T =
I Aleks oldfiakal] wel AA" Al
A32.112 (AFsi Al FA)
Ak A= FAEN 1 5a9S TG
A3.2.12% (717AF
A A= sAlstE = A7F B AMd e ERAY BEA s oAU ®
= AHrEo] dEd 5 A H 3 o Iy
Foxjof gt
A3.2.13% (LHF-3A)
siAS] ZATE Ak LR HERE dFE vA= AF AL w2 Gl
LH%OﬂU]- 6]-7(—] -Eﬂ—
A32.14% (HA Q] A5 H)
A AvaE 9.
A|3.2.15% (HHsH)
Alekaj Al Al A& zpalo] Aok = Al Ak AR osto] ¥t
Aol thsto] whhs % U, ohek sk GARAE s Aol Aok B
Al Aleke] Aol ofsto] W A sk A5l ghgh
A3.2.16% (Eaujah
Aeks Aol Adaglol 1 AHTE AW & Futel gllw IS Ehdol ©
3 Aloks AdstA FprhA ZHA H= TS A FEF Esfjullide] A

de T
A32.177% (LAl Aol
B4 dipo] epgelA Alwdt AbdEi ol wel 42 HEgsto] 483
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2. A& siXel &g A

PICC A47¢E Ak &2 Aol #st g o= Aol FiEgle] F 87 %
oz FAEHA Qv 1 g2 AEHE IARRF 7Fe] AR (intention of the
parties), ‘A& 1 HFe] 39 3l A (interpretation of statements and other
conduct), ‘#HE F= AFF ] 317 (relevant circumstances), ‘7]oFoju} X< 9]
Zdke]] H]F 34 (reference to contract or statement as a whole), ‘-7 3l2] <]
A2P@ll terms to be given effect), ‘AR Eolelel A (contra
proferentem rule), ‘A°] ZFe] & X](linguistic discrepancies), ‘AloFE o] B

Z(supplying an omitted term) & ©|t} E3|ste] Atdw thE3

<E 04> PICC AL ES| oMo st A#JL FR

Mk

Xt

2
=
BN
ofl

ARAFE 2] 9 A}

Aok GalAte] FEE oAb uwhel A oj Aok g 123 oAb} &=
& S Aoke AdFAAtet BAe F7 e Fel A7) Bdg A
a3} A Fojsks ool whel s E ook &

Z (Mg 1 ure) 99 afA)

At W& 9 7 ukol o= whok epo] 78 d 9ALE A Y T o
Frko] QiThd, 1 FARRES] oJAbe] ulbe) sfA E oA of gt 1EA] S A
S a8s g W 7 v 9= ePga 5U B e gElde At
2% AFstaloA] Fojdd 4 Q)= onlo whet & A =o] ok 3t

i
%]-
9]

A43% (B APE 9 1)
ARAE ZE o] d o, gE B, Aleke AAS FHOo R I FARA] ¥
, Akl AA W 57 ] ARgelA AlkE W AFEAe] BAA o
Folst= 9], #E 5
4.4z (AleFolLt W] Aol HIE d]4)
Aok = 240 AWkS 1eslo] afAHojof &
A4.55 (3142 2H)
Aokl x3e dF-E utesly] Hues 03]y B 23 a3E 5 3
A x| ojof 3t

Ad.6% (TA AR Eolole dH)
Aoz HE AFH Akxdgo] et A 1 FAA tiste] EEsHA
st e 5o g




A472 (Ao 7He] ELA)
olo] Fho] BAX|7} Q= Aol 3 Aleko] Hx= 2 of wz} 3
AE = Zo] 4 Ag4.

PATE AAES A 9 gRE APt F28 2ol disel Bl
A Be A5 0 4R AR 20| ABHolo} . Foe] A2 292
3 3737

AZ AT QolAE BARES Ak Akel 47 W %1, A2 @
FU

3. Aok W& adel &g 173

PICC* ﬁ]okfﬂ &3 aate] #efir= olE AsFelA ohFal Qled, &
T2 F 3709 A, &+ Ak U (contents, A|14), ‘AI3ZS] A2 (third party
right, #|2% )ZFJ Al 8] F7’(conditions, A|3E)Z FAJEH o] At 0]
A5 2 AH el et B2 AlEEA dE 2EAAE AR
A2 gl Al A O] 5 (express and implied obligations), ‘FA]Z ¢ (implied
obligations), ‘4% 3 ¥ ’(co-operation between the parties), ‘5 A5 o] F7|
Yot ool HAH w"gE AFstodof & ol F(duty to achieve a specific
result. duty of best efforts), ‘¥ E |52 27 (determination of kind of duty
involved), ‘©]34+2] %24 A7 (determination of quality of performance), ‘7}24 2]
A7 (price determination), ‘7% 7]¥e] AP (contract for an indefinite

period), ‘3telol ]t A H-TH A (release by agreement) 5 ©| .

<# 05> PICC A% W&Ed 50 et #Fdt =2 =X

A5 112 (A - FAIA o
GALARE] Aok} o= WA A o] ALY FAIAY 7 QS
A5.12% (FA1A 95
BAA R gy Alke] A7 W 2A g 9 galxl 7k dw #
Ao g ZAAY, delA Sof V)
A5.1.32 (FARE 7HE EE)

l~>4'

St
.
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Als. L4z % JAIE BT o9 A s v o)
(1) o] offel] S4ARE Fdstelor & A57E A& 35 1 AFe M
gqﬂ}x] PAE 2 s 24T AR s
(2) Lol ool e ojgel] glojA HAe wmHE & ¥t 9
T RS AR FUS ARl F9E TR TeA
Fol s mEE ATt & Rt Sl
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4 A7 stAY ax%am At S FA Fe BF FAE

A7V e AT Gl dFelA v vheh AFstela 19

9] st 1%1@*1@0% AWtA o7 HFH= hFog E

Sl Arole #EAQl Hs weke Zo® AR

(2) 7180l Aol o] A 1 Aol Pu3F H%‘El?l 35 19} R®E
== 74]" SolE Bt A 7HEoE giAE.

(3) 7HAeo] A3Apell st g ojof st 1 Aol 2¥A T 4 gAY
J8A A e A 1 7S FelAl 7HFolofof 3

@ 7170 EAA A, LEASA i 0183 5 Gl ael 2o

_ﬁ
n)
1:u f“lo -

94

>
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o L

]o&

_7_?,1 ’é‘}- o

O—|—‘I'U
n:_lﬁ

rr‘O
éi

A9 A% M 2 L7k PAVNZOE ol Aok T,
5185 (2997129 Ah
%r:su 717re] Aoke AR el FelAel FA da F29 5 98
AS.19% (Felel oe ATHA)
A A%

T Aol ool elste] Aue Welg EAF 5 i, TR
A TS 98 AdE AL RS DA @ F AA go] 1 A9
g Agsd gevh Fed JoE B
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4. Akl H™l &% 173

1) 483

Aubrrd& EFrete] Aok Addel #d g2 PIcC Agd A2 Al
Ao A o3 vk A4 A17de] <A Rbf7 (general provisions) AFH =, 7|
°FO] A} (freedom of contract), ‘B2 Sl A ’(no form required), ‘AeFS] -5
} 85+ (mandatory rules), ‘JAFARe] 2] gt
WAl T M7 ’(exclusion or modification by the parties), A H

3

2)°(binding character of contract),

Z’(interpretation and supplementation of the Principles), ‘A1 ¢} &A@ (good
faith and fair dealing), ‘=Y X3+ 35 (inconsistent behaviour), ‘Y53 ¥
8’ (usages and practices), ‘& *|’(notice), ‘812 7 2]’(definitions), ‘7|17t Al
AF(computation of time set by parties) & S = T o] T}

<H 06> PICC A9 d8o &8t =222 2 X - @

A1Z (Ake] &)

A= AHEA AkS Adeta I YES A48 UL,
A2z (22 A)

PICCA Aok - Mz e 7 Hhe] Y= B o Ao 7]8
A3 (A T458)

FESA ALY AS PARAE THF. RS Atz BEAY §Y
of wheh i PICCA D) B Hhof et 04 WA EE FRE 5 UL,

Zﬂl 4% (7h‘5ﬂﬁl;‘d)
PICC 01“16* if‘f} =W - = A - 257 AR Y] A8e AlstebA XE

ﬂﬂ ?rﬁfﬂ ﬁ% 211946}1 TARRE PICC 488 WAl = WA = 9)E
A1.63 (PICCY] 343 BT
(1) PICCe] el loiM= picce] 9249 =X B 1 HAH A3 54
& aLefsteioR ¢
(2) PIcCo W dlell QAR BAFCR HAHA s A Tt
PICC7} 71%3ka Sl At el whel sjd s ofof g
Az (Ao sk g
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A= FAA G QlolA Aol wA A wet B eletoiol § dARAt
v @3l gFE wiAlstAY AdE & 3ok

A.8x (=LAIgE )
duto] EfOZ stojg oldletAlE stal 1o 7]xske] ERgo] &d7F HA
A 1y g or PYFstAE ¢t olse tEA P F ol

A9z (FF #3Y)
GAARE a0l Foe BE ds gEE BE #dd E5E. GARE
A 54 dFolA GAkAEe] FAA AN By A U S A
o FFHA v I AFe Yete] FEE. oRk 29 #59] 480 &
gelst A9 oAz g

A1.10% (EA)
() A7 Q75 s 49 B4 Ao wat 4% ez Ayd 4 9

. AT BT A o] Ag A= MAd e B B I8
o] SJALEAE BT

A1z (€019 49
HYS SANEAE 23st, Aol 27 o] FHAE EFE B
3 FYie AKAA A e A Aol Fal Aok W Aokold T -
do] AL XY AFAE gF-E olFsteE A, A= 2 o] o]
= WS Aol Q= = 2E g
9] SJALEAIE HshH

g W QWS gnel 1EER nas
FPO2 AP 5 g Aolojof &,

5 P95 Sleto] A VIR wdel A= T4

A 38 ey Al 717k whA| )k o)

et GAAEE] Gl A FHLoIAY e vy
2 Aol oz &

r? o%

2) Ak 44

s A2 A1de] Akl A H(formation)ol] #I FHA AL, AFAA
9] HJ‘ﬂ(manner of formation), < oko] @Q’(deﬁnition of offer), goko] A
3]’ (withdrawal of offer), “F°F%] F A ’(revocation of offer), <<k A
’(rejection of offer), ‘52| 7]’ (mode of acceptance), ‘& =12 7]7F(time of
acceptance), ‘A]°d % 7|7t U] <4’(acceptance within a fixed period of time),

Azte T4 9 AEFo A <A(late acceptance. Delay in transmission), ‘& 9]

-3 -



A 3]°(withdrawal of acceptance), ‘W17 % < ’(modified acceptance), A1+

g 2alo] ot & x 71 (conclusion
of contract dependent on agreement on specific matters or in a particular form),
e or Hokx| & AUl (contract with terms deliberately left open),
«oko] ] F/J’(negotiations in bad faith), ‘H]W-7-%] 2|5 (duty of confidentiality),
& (merger clauses), ‘S P olgt Aok WA (modification in a

particular form), ‘3=9FFol o]t A 9FA A (contracting under standard terms),

oF*(writings in confirmation), ‘5 dAME Hi=

LI‘LZ

‘7155 %71 (surprising terms), ‘T F¥HC] F=(conflict between standard terms

and non-standard terms), ‘*12] %] W %’(battle of forms) 5 ©|t}.

<E 07> PICC A9 d&of &5t =23 =2 Xt - @

2112 (AFAA ] W)
Aok Foke o4 T FOE BT TET GARARE B9fel sl Al
2449 F 3+

A2.12% (ke 42
ACkAAL] A= 1Al
JALE FAISHL Q= B¢ A

A2.13% (ke H3))

Hoke azol WA R u fE o AxBsolte B
b gere] B3 A mi Bl SFbtelA Egehs A AW F As

A2.14% (k2 HAx)

AFAA A7A] Aok HFokATE T wFetr] el HI =aete
A5 A" g s 28y sV st AY, ALEsold BAE
A5 EE weF gl O HokS HAAETORE AlFskeE Aol FelF ol
I A ekl I Foks AlFEste] LS A HIE ¢ gl
A2.1.5% (ko] AA)
ok Ado] oo A =2 W TRE.
A2.1.6% (549 27
ko] tisto] TS BAIShE FAFAS e e 5 A9lE ol
H. A&l 749 I AR sl HA &5 el dist s 59
EAIZE kAo Al mge o wgs, gy SR T AR Tt &
He #deolu; B #5Y ARE 9Pk oAbl TG0l yAE T
oM FE BT F e A5 29 Y97t o] FoH wf Fo] Lad.
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A2.1.7% (549 713
Aok Hokart st Az Ulof wkek B Aj7lo] Aot QA ¢k A
o7} ALg-3he BAltho] Wi o] A4
of Fyo] o]FojHof g FFAHLFLE FA &
o] W Agofl= o 97 FHF3

A2.1.8% (AA4E 71 9] 54
Aokt Qo SIS A oko] whEE AIERE AAg Aoko A g3t Al
e WE2) 0] Ao R H unt AFsto]l gl Fe Aol ode®E 3

A219% (Y 4 9 AL A)
AR S P AAYC] BT Ikl A FARAY £ 19
AN BASE A% $Hom B oweF A%g o BASwe] B4 ol
Arkd Alw) FepaolA =g Rolghs APolH RS S AT BE-
AHE e FHOE B vhk ok d kA 1A ARbe] A3
st Jorow FFdrie Ag RIE AAglel EAF A% o B,

A21.10% (599 A3
Fol BE Aol Ei FAl) kAol mgats 49 289 5 U

A2111Z2 (HAEE 54
U8 on|h, Ale 7 uke] WAo] LatE AL Aoko] AME HF
Aok wsH s A9 Foke] Fpel Q= WAVEE X3

Aok go] AYE & At 7|xF ] HFHIL AKE GRlstE EAel F71
EE 08 o] 23E A aye e Aok dFE & ouw I
Ug-E5o] Fall Aoks AdAosE HASHA FAY T FEo] FE A
Agel 2LA AMS Riahs Aol 92 3

A2.1.132 (5RA ] e 5

G ot FolE o s Aok AH)
g T 4ol = G2l gk et s
A A A ZFkaL Ak T2fd AFG B F4el] o
gk gHoj7t o] Fol AR = Alko]l AAHA ¢k Ao
A2.1.142 (L9 Aokxdo] x4 )
AR AokE AAstaAt sk A 1Eol S

g

X

oFEAE Y] fgt Flo] ofd. Ak EAlE ths ARl 9Ete] o

A S AL Sl g Feel EEskA] FetheE AL (b)
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A3 Ak FEAE UL AGEol #F HH JE

AE ALY FEA

1. Lyl

A

D gAY o3 e &Y

PICCONM = Aokl FHEAdo] 7Iste], Fsdol thstol= oA i vk
(A3.1.1x). ExodA e vk HAA A B8t e Ak Fa49
+A7} PICC«] Mol AA e {3 st Uk 53] o3
2’(lack of capacity)®] 9o sFH}. 7|4 F&
= AlFEARARS] 5 Aol WA E o
et E3do] el v s W

PICCOI M= Aok AR hell T3t QQ%EE UM =

= stota WAt /}‘:}(7\‘1]3.1.2,%). ol =
§/d’(validity of mere agreement)= 32| Sttt

T BEW AlAlA ekl (consideration)®> &% O F Aokt FAlR}o]| <
Sk ACke] M7 Ee TRV ofyet Ak fFaAdolt FBA ol thstk A
zA0E FHHI Utk T2y A QlojA oled oS AAAew

8) ofQl'> Fuell St Aloke] dHedonA, & op&o] st} kAR (promisor)©l 7l
! HE= ORAF (promisee) 7t -HEH= *a‘ < 97 '&U}. oFQlE oft %%—f&

7S Ad des glvk WEYCR Hol 77 Sl

Alekel AH AdE lzofé Aol Agl E= FASo
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At AFBARRR] oo 71ske] @ E Y] wite] ddAew anH F
&t ¢krh olefgh o] fr wjite] CISGAIA = HA=FwuE $gt 7 LOM
APARZE At EE RAsIAY S s Slat Brdsto] ol et E HHX%]*S}
I QATH[AI29% (1), Eiselen, 2002].9) #x7} o]2]sh <
Ad -4 8l TRl o277HA] AHGRTs AR
T3 2FS So7] el 1 HAAE Fa 3
oM HEHAL] ofly} sHo® FAreE W
o] o3 wdk Fal ofQlel Fako] wiAlska 9l
2 59, 2 239 A (llegality)©ll A t—'&*ﬂ% T 9 mybehs #¥ol
Ut Aol ol stofof Shh(#13.1.3%).
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S Aok A Eo] AKAA AAel olw] EAEUE AT FEl wfiv
Aks FaEE FAFsHE A= o WAA = 2, PICCAA = AlkAA
Aol g5 oldgtolof k= o] E7bseithe Wedt ARAS Aokl
FaEAd S AR FEvka e ATHABL3E (1)) ©] A§ FE
Exol AlkAAA A oln] EAAHAT stretE Gl olde] Erte = A
okA Ao]Fof dojt BVt FUS Az Hol Ak {asitts Flo
ok owebA AW e A olfE s ow WA AkdAbAte] e} 9
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22 QelMEe S old T Ans|E k&3t 7 Ak d Al ol
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& FEER Adsty oy, AAF =59 AedXAY gy 2o o A
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(Abstract)

By putting emphasis on the legal functions and roles of PICC and CISG which
have been outstanding as the applicable or governing law in international
commercial contract and including them into the scope of this study, this study is
the paper which compared and analysed important legal basis and characteristics
coming from those legal standards. The ripple effect of the result of this study is
to promote the right understanding of PICC and CISG in applying those rules to
international commercial contracts, and furthermore, to improve the legal stability
and predictability on legal issues which are predictable from the application of
PICC by comparatively analysing and explaining CISG and PICC. The purpose of

this study is, by focusing on the legal basis on formation of contract under PICC,
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to infer legal implication and attention points through the comparative evaluation
with the CISG in terms of interpretation of the PICC and its application, and to
preserve the benefit of securing the resonable understanding of the trade
communities for international commercial contract based on such inference and,
furthermore, to preserve the legal and practical advantages according with such
benefit.

The scope of this study is focused and analysed on PICC in terms of the legal
issues occurring from formation of contract. As the rules for the contracting
parties to international commercial contract which should be established clearly,
the such respective legal basis has been inferred especially by focusing on validity
of contract(Chapter 3: Article 3.1.1 and Article 3.3.2), interpretation of
contract(Chapter 4: Article 4.1 to Article 4.8), content of contract(Chapter 5:
Article 5.1.1 to Article 5.1.9), formation of contract including contracting parties'
liabilities at the pre-contractual formation stage(Chapter 2: Article 2.1.1 to Article
2.1.22). Furthermore, this study has inferred the equivalent legal implication and
attention point from the interpretation of PICC in terms of comparative review
with the above mentioned articles of PICC and the equivalent ones of CISG
when necessary as well as the evaluation of precedents in terms of legal
application, The results of this paper as follows:

First, it explains the meaning of PICC by dividing into three parts such as the
purpose of the establishment of the PICC, its legislative history, and its legal
status, and has analysed and explained the content of PICC into three parts as
well such as the formation of contract, the performance of contract, and
termination of contract. Furthermore, it clarifies mutual supplementation on
individual law standard or legal meaning which is applicable to commercial
contract by merging CISG into PICC and has put on foundation in providing
legal stability and rationality to secure the understanding of contracting parties
therefrom.

Second, the subject of legal basis on validity of contract and content of contract
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has been analysed and explained into three parts such as validity of contract,
interpretation of content of contract, content of contract and its effect. Regarding
validity of contract, it is categorized into legal basis on mistake, fraud, threat, and
avoidance of contract and other validity matters by starting from general principle,
and has clarified the understanding by comparing with standard on international
commercial contract rule and by inferring the relevant legal basis respectively. In
addition, the legal basis on interpretation of content of contract is divided into
general provisions, basis of interpretation, etc. and then analysed and explained
them respectively. In addition, content of contract and its effect have been divided
into general principle, determination of price, etc. and followed the same method
as mentioned above.

Third, as the basis of formation of contract, it has been analysed and explained
by comparing legally individual issues on legal liability on precontract formation
stage and also the legal basis on offer and acceptance is organised mutually and
symmetrically and the respective legal principle has been inferred and suggested
accordingly. Offer is divided into basis of offer, revocation, effect of revocation,
while acceptance is divided into time of acceptance, mode of acceptance,
acceptance within a fixed period of the acceptance, effect of late or modified
acceptance, etc. and thereby analysed and explained the legal basis respectively.

Lastly, the legal basis has been firmly and respectively established on the basis
of background of legal principles resulting from the evaluation of the precedents
which are meaningful to the respective legal issues which have been selected from
the study results of the above topics, As a result, it is validity of contract,
interpretation of content of contract, content of contract and its effect, liabilities of
contracting party at the pre-contractual formation stage, legal base of contract

formation in sequence in the order of the Chapter of PICC.
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