I B — BRI ol A BERIfRER ©] Rl
ek Rk S5
— CISG, PICC, PECL®] #1EHR 2 #pis FHos —

Al F A x*
u [¢) |

5 3
[. Fi V. S2H9EbkRel et S
II. g@%’]ﬁ@%-ﬂ JEIR V. %ff’] Ui] %Eﬁ
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Lok (REAT)S B
M. 2ZHyfEERe] Rk

=
[ . Fim

Aok R (Riicktritt ; terminationD)2}x - Aektdalal odube] o

=
AEA S SJshel olv] A ARG Aok BS aFAOD &4

* o] =2 20059 % FA st el e A Yol ofste] A E S

w kA g st A sy A A7l g shikal - skl g

D Fuigel s go1 ARgoll ole] ‘(AlksIutdl 718h) MBS ‘cancellation’ &2
ole} ‘(Alg2) KT (EE BH)S ‘termination’ 2 F&3sta glth AW vl
H—raEdi(uCce) A2-1062 2 F3ZWERA(PECL) Al6:111Z2A = Eo]3el
W FAAA delA Ade] A Aot AdHAIL £8FHE A$E 5
3te]  ‘termination’ 22 Algstn 9low, o] ERM S EE N IUNTY
(CISG)°l A<= ‘avoidance’® Z&3FI &S FuZ Frh(F26x, A|49%, 64
Z, A72%, A73% %), BEREERNY TS —ERI(PICC)S PECLY 74$-9 &
dsiehEs 43 A3A olsh.



A Wl Aol ALHE G A e LHE AN T A
9% B deba AAE ASA YRR 15 G
A9lel Fatol WAL 5 Ak W
]

aduty o2 7%l°k—aHx1H EJJFL o x| 2RE Aeke gHo] 43
Aog £HInRE oy A A o= s LEIA Ha, &
ov] o]g)L g o dejM= "41 Foll A Ji itk [l 8 (Naturalherstellung)
o o7t MAEHA Hed, o] Af dAle o rEeldd 713 it
ATl Fes v A of gt

oAt dAe] A= WEERet EBERe el wel 1o <dA
He7E 27 230 =3k WA A Sl E A= AR AR
of wel 1 Wgo] Aesict o] FHH HAMNAE oFEolds AL
2 3t AE= WA A BRI 7heel, 2hds] o] o] AHAE A
ofoll ghate] ALE ], ot A= 2 FAAGHY] dwEHE Fad
73 B Akl WANAE JdAtE AeE 3, e AT Wl
ghato] AlgA o g <A 9le A= olrk

7 e ieEls WA A lelA® 58] EEEH Y (bilateral
contract)ell el =z EIE oA glgo] BRAAHSY, 1 HA & -4

R .

FAE WA B 7
T BT PR solF P
si7] 918 Al FUAL

@9 AtAe e ashe TAELALEEe A1) et 7
W A8 2L FHRES SH wet 27 golsh lgsln

otk o2 Sw BEEEEZEE®(UNCITRAL)S BIRYyE B2yt

4
o
o n ﬁ~'
o
R A
i& o
L 12 oX,
e 1o
Y
B et
u
o
. =
L
RO
aPHoo
o %
>
2ot
ol

R=]

2) WEMRE GAAEe] Aol ofste] 1 *B?‘f}% AAAE ovigiet. o] EHl

kil
BH 52 AT 4 sk HAAE B Que Sshel b AR 919
7 °

rl°=1JL++

o BAR S slie, WA el Akl ool B 4 sl AL o)
7 B WA AR AL AL oleh. ol W] PAAAE B E
Aol s sk 9224 BAAAE o Frelde] Fx glom, 1 v
BATIES - BATARE - THRERNE 55 £
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UN1#%#J(United Nations Convention on Contracts for the International
Sale of Goods : ©|3} ‘CISG’ )l 5 FeFo] A4H 95 Al &Ev
wfell gHAst A Sle Theel], @As] ATAtE AR Aok dAE
st glont, @] R — B #H&UNIDROITY7} 3353 BIER
F R ol %K B (Unidroit Principles of International Commercial
Contracts : ©]3} ‘PICC’)» % 3252 B € (Commission on European
Contract Law : CECL)®)l| ]3] #A|A % o]2u} -3 kR Hl(Principles
of European Contract Law : ©]3} ‘PECL’)Del| A& #-5-A 2ol 34 317
o3 3] A #E#(unilateral contract)ell = WA A S oA gl

B oA o] Al FUA G (CISG, PICC, PECL : °|3}
AGFHY) S TALR ALY djAd ek NEHEAEREE] 2 HE
25 FEIA A gk 2 A A N Slel FElAeak o]
AAQl Ao Bgs T3t sl N A s T4l
of, Aleke sAlel gk NH Wt Aste] vlayA 1ES T8 1
HA 7E3 A S A B ;g
£93] B 194 CISG, PICC, PECL 59| FA|5dA k&
d PAETE AT ol A A 33 Aol o
NHHAA S At Qlvkar sk A, o] ZHE] A AR 35
Hel g AT ol WA AdE AT 5 lvka k= AM, PECL

=4 <)
I PICC= 2 1 el ¥3] d¥-ezt AR CISGE EA

o]

2}
B
R

Pl o Ry

3) ¥ 2 AF A7A T Fokelle] BB fevetE 23, & 64|tk $2v
= 20044 29 179 UNel 5 gokel|9 7}l A& 7ehsted, & 3oF 21012 (2)

ol 214 2005 34 14 4 i3} Hode) whebd] CISGE FAEFulo et
g, 8] 9l - Al $Ag SE e A9 E A

4) www.unidroit.org/english/members/main.htm ; £ 3 #|& A]7}2] UNIDROITY] 3]
A5 = FUE 23, & 59707 o] Brh [£ e J4E abe]Es £
2 AZE A A QAo BERdisplay)® ol o1& Fagct HoAt o]s) TRES
" (http/) AZESIEh]

5) UNIDROIT PRINCIPLES of International Commercial Contracts, UNIDROIT,
2004.

6) Riedl, R., The Work of the Lando-Commission from an Alternative Viewpoint,
Kluwer Law International, 2000, Issue 1.

7) www.jus.uio.no/lm/eu.contract.principles.parts.1.t0.3.2002. (PECLA - #3)



2 A3 Z0% AAASE 23 gUEdnE ALY CISGE 173 %
S AA Feivetel diste] 20059 39 14 S
1 AL gloh= AR, CISGE| “HiFehi%E’ (gap-filling role)?<
7&—%3}1 .t_ PICC =3} 2004»4 7HX4.:4—0] ﬂﬂ -k 01 o]o]] r,H&L}
Ay 47 AT 2 wz e AL 5ol oﬂ%u}

£t

4 ] Zﬂ”ﬂﬂﬂoﬂ ﬂ‘%h Sl el
WA o 27lsA] 9 AL Ersly BEE £ 9l s 22 o

B

a

obolAlel HelA - AFA GolF AN Fo FAL Foih

0. SRl RA - SRR (ETT) o] B

A 2 owe} o] A= RS AL WA Al wet 1 AW
t2y, SWs] WA A slolAE A e AR wel 2
Ago] 77] Aolsteh. & A A 75 AFFAAL b Aoke] gl
upe} SAAE R Fa duke] 1 fHE s e o] o
& AS £EA s HuALE v Esl] ZUAYG 2 FEUA L
T 33 A=, wWANAL Agole FEEAEIT(non-performance
Nichtserfiillung)2 ¢l 2 s WEo] Ag ulol| wje} A FHug &+
2 A= Aekelsie] HAE 7ol ggrho

o] Af Eolg& dnbg oz WEMAE JAT AT 7 s
oo Wgell £& ofsio] AYAlHA U= A, & HEL A, At
AR, AN #A, EFEES JEA (principle of good faith)!D) G-l H]

8) PICC, PECLO] A4 of el Tajre $oks, “faAdEaR s =, 4
Ap A, , Al21d A2, A e, 2002, 1419,

9) Bonell, M. J., “The UNIDROIT Principles of International Commercial Contracts
and the Principles of European Contract Law : Similar Rules for the Same
Purposes?”, Uniform Law Review, 1996, pp.229 ~246.

10) A, MiaAl ), HedAl, 2002, 1904,
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ol ofe] Awd oL A o Aom o= WAL A A

el el gle] AlAby

15}
JEE AT QAR AR} s, o 2w SeveE x

44 i

gk S AN A= ol Bolde] K3 oR BTEN, BT 1Elu

AERBATORE b, Z2H7te] HEAANEN BIERNBEITIES, HEFR

TEFKHE, SBSER K, TR RE 2 ZMkReE dAsta 9l
v FulgA A= Eeldd f¥S 24 Jé’]fji.}i(breach of

o
&
contract)o]2t L k= dhte] WEANE EAST led, o] A WE
= AlkSIEEe A x| we} 7] ApEste] FAE A ook whebA <

n AN = A FaEll SA[RAE] et o559
Sube] Agerdor £ glva 3= A
FAALE] AAANE QAR Fta gl dEHAY Wl S84
T = zjo] o] Ex g} 12)

g Akt s Bedt o Rl o R = AksAE A
T 9o, oht e o] FEolde] ‘Ehd FEER[FEIT] (fundamental
breach of contract[non-performance])ell &%= 7o ghsle] Ak
HAL = =g FAs 3l

oAk P Ak FE] "E Eeldls Ak ool SubE =
AR Fdst] FAAA Wl 83t a olot, vt g0l ARge gl
o] CISGY ##J5&E (breach of contract) 2 oJele] Aekdl-& KRBT
(non-performance) -2 -3

L sl
ahalel Sodsl gelA A7

Aeksbel} 2ol d 33 $elutel 1)

11) CISG, PICC, PECLe Slo] Aol 4o 7] 47|25 waFae] olde] s
M A, IR glol Ale] AL @%7]‘?@ Aol ek wa A
T, TEAWES, 1 AS6E, W, 2004,

12) o] 7 Aol FuAle] A5 A Eold GAArL Aol tate] &3
s A" A5 Ja Aok 4712} T 9lvh= ﬂﬂ B (equity)el FH4
& T gle ub, dAEHASE] A s REAT] RS HhEA] A AA of
gt} (pacta sunt servanda ; pacts must be respected)= 74]0_}><11r331 < 7zt 9l
il dhe AP R i—%} hct.



478 B E &

el A sk Fel- e - el AT ANGEE SACE T 9lA
Shoul, Bwis) WATEM, WATFHES Eoe BERE 0 R
o FYE FHO2 S Aok AAE TUh 9l 4ol srk.

. BfrERe] Bk

1. CISG

9o} o] /W Akl = F3] AdsA LS FHE A
SlubEol o] AEl Aol gste] FA S oledl,d o] Af A
Al AAHEF]l °]°1 o) Foldzte] HAMAM = A E A of g}

CISGellA] ‘E K3 &K (fundamental breach of contract)] -4
& AL dufo] wigh Aekgute] wa| AekstolA Adiute] 7|iE A

o

12 43,

Of

¢

27b sl vk CEEMSE M (substantlally deprive)3 A £9] &35
of71g A= 54 gledl, 1 Wl AFAA dnkel 54 9
FoRke s Adinke] Aoke] oA shEtHE o]o)E FF3lA

x& Aol Faoleh ot gz e R ks AR gL edt
AL A8 Fela, wg FUdd F79 A (reasonable)Sl14) A}

FTUg AR A o] 22 ARE A Udd ASel= &dd
3tA] Yb=vha A SR olvh(H25%). oF2# Alkeube] W&ell= BT
B, BATAEE, NE2BEAT, BREM, WREHREER 59 2t o789

f

CISGel| A T"ﬂﬂ Aeksube] s =x]e] oFE #AE F Qe
7|l 2+ Afl&(detriment), EEHIH|E (substantially deprive), ¥R

13) CISG, A25%. ; PICC, Al7.3.1%. ; PECL, ]9:301%.

14) £ Fol|#] A}&3}E ‘reasonable’ S FHA 2e] Z¥Ez 4= f{, 717 3} P =
Afolle A o2, 71et gAY 9] - Seo e P o E AL
stz gkl
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Helt (foreseeability)15), AFRHJH# (reasonable standards), .7 & {T(burden
of proof) S°] AAFI 9lerhie 1 FAAHEEHlS 224 /Hd A
01:_7}_8]— 2] LH_S_o]] _o/]ﬂﬂu}

At CISGOM = AlFgute] dYAkE A9 Eo|g& w3t
A Bolo AL A A ARG
Ak Al o5 Fdstes i gleh. 187
9 Anr} Adgaazt T Figh Akt
43 = Ql=E O YAE Agst 9

&t CISGl A= HF# E[impediment]ol o3k Al<Fa| Aol F 7o
g B ARl S Bfetan QA AR, R (impediment) 7)ol 7]}
F& AT ¢ sle dHe AAE HAFL e, ol EHH A

Aol T3 Aol o] mtel wiste] wApAL b Aok gl 717 &

2R r\->

{e

£

o,

3 olgolde] 2 ALY AuE Bl Aol s)sksicke A3 A
A Aol 2 ANE Tt wE Gl Aols) ol zyEle] AxE
30871} S5k Aol GeAom Add & sk A Eet
ASole Aol oma oy rolhow QA & Foparel waluas)
S W 4 olrkn e WAR FAS BAS ATk v o] A%
RAE Aolrh EAstE Sobwt 2 58S BAchI9)

15) ell7A7bsA el i el e vlael sl 2aE, AAA, 182~184H.

16) Kritzer, A. H., Guide to Practical Applications of the United Nations Convention
on Contracts for the International Sales of Goods, Kluwer Law Int’l, 1989,
pp-203~206. ; Honnold, J. O., Uniform Law for the International Sales under
the 1980 United Nations Convention, 3™ ed., Kluwer Law Int’l, 1999, pp.181~
186. ; 4%, "SAlEdHe,, FAERAY, 116~119%.

17) o] 75 Aol oJrl= o]y & ‘”°H6}L A AJA - oA Aol et gle
d, 7 AT 9 AohE urt $ aeln ARAez dHsES ] 4
Fol sleh 2 ARH - oA BolE AAT AL olzle] AT - A

A gAA el Alate] 2R ADA wE oA F& WA Gl o

puahh ok gold shabae] b A AT HfEe] A (mistake

CISG 703 Hatic el ook Aol gt 3z o

: S ek, A EFo A ke WA A A, (B
g, ;3 1]61:9:, tg%-‘%, 2005, 69~704.

18) CISG, A79%, (1).

N

L2,
=
£
ofrt
ﬁ—f rlo
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®3 CISGIA = o]8)7] =3 Ao AkalAlel #&, Aokalar o
el A <l7] A TAL ANNLE W dle) P AT
Aoz sl AckAS AT & IR FHtT Ut
faden Adol Adshe A4 ﬁwonxﬂ—.z_— Helshan §
H

ﬁd
rir
o
=
o

ot

QR _7}:1% A ke ]‘ S TRl 9 WA whele] Al elA-
$BHI(Nachfrist)®] 975 718t ook ofvt el o= Adgabat
Aupo] Al oJF-5 o] yHA] ol F S Add Afol= HLEA

CISGOA & o] 72 Fofgh AFeul o ZH|H# H[impediment] <] ¢l

v =ele] M fh(subject matter with the contract)< ,_J_E}X]

5 e 1°1 A& gk Abedek FmiAf (additional period) Yol &

= % = zele] 2 AAE 7)7F el =] ¢l
1o

T
J A5 el AkaAlE AdE 5 d=E A3

—YLU'W &2

0 rfr o rlo

E

t} 21
ae ARLAC A hEe] ¥
Qe cxwﬂou tajel L ol 1

4

rﬁ K

>~

)

>

o

e

o,

X

i,

£

fru

e
Ty

ox
b 1S oft rfm

N
k"

19) CISG, AI79%, (3). ; 543 CISGAA = & Z @ollA Holg o Falate )
oAb 27le] ALY o5 el v lL °ﬂ€i}°ﬂ o] Adibell Al @
(notice : Nachfrist)d}ojoF &elx FA8la glEd], & sl EX& £o]3 FAlA}
7b Ao s AYAY = dgkelol sl W ZA4E *Mfﬂ 717 ‘M I BA7 A
el Al =& 3}A] op g g FAAlE Wl A EAeR <ldte] WA=
o ek AL Fhslejol & WAL gtk L7 CISGlA = AW
ZAEFY HEELNE A%E FAS T FIHoE QAFue lod, o)
of e} ol Hl%}@ 2 873e] W A} & APwHAY] e =g 2 7|7
o Agkela ®uk olz) o|sckAlAle] WA 53@ gk A A 9gk 7o)
0}‘4 TT?’)‘J(force majeure)ol] AFstoiof & AR o] 5 Lt At ;A
FA, “FRAGH L F slelA] Eol P} WA %LXM e Bl A 2E, T4
*ﬁi} 1, A204 A2zE, g==AAEEE], 2005.

20) CISG, A|72%, (1)~(3).

21) CISG, Al49%, (1), (b).
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o, o] 2@ 71712 el S 38 olasl ShAThE F2
A o, e WEe] 5ol AN AW Fh7]ke] AT W2
¥ ARE 1 del AAE AAsA ke A dhale el Ak
AAsl dele A

we] vlpelel BEe AFHA At FERYE AVHE 45
s} vl ele] Agsh w7 2o vEele] ARF ¥ el vl
o] 2 olse At A EHT A9l Qo] WE EIL
g e ActaARel £ A W4T ¢ AES WA 3

583 CISGeIAE 2 RiTe] A5 e Eedeldo] oharlA
2 Zola Aekslubel AEt A9 Pelo] Acke] Aol da a4
2 44T 4 AES YL Arkw

2. PICC

StAl Akl ws} Fro] PICCelA= 8019 ARgel 9lol CISGS] ##y
i# (breach of contract)s e FEfT(non-performance) ©.& F 3}
AL e, 1 W82 AL Ake] mE ofudl ofFolds
AR & AL RA of7le= dAole od) e AAE o]de] %3
g2 obgy ol Ak AAMAMRE #A %3 95 CISGE
7359} T3}tz

chub AlkgAbAbE -EHERRA olel- FAlelde] AAH A§ oF
AR AeEre] ofsie] SabE wizhA] wa olds H{Fd

22) CISG, A49%, (2), (a)~(b).

23) CISG, Al64%.

24) CISG, A51Z, (2).

25) Al Hd slztste] Aokl sk AdE
4’ (failure to co-operate)™ ooz 7+
o2 FAAA Wl F43k2L 9 E}(Xﬂl 202
PICC, A|7.1.1%.

A% ARSIl FHEA e
gl PECLY| Af-oll= o] WAA

z., A1:301%, @3h).).
26

=
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A, obe o]sfo] AA R PAfE ofof & 9ol = RlE(later)
of o] wAapAlr} Abeuke] o]dl S Ao e o]PE& HFF 4 9)
w2 At 9tk
PICCA Eo|dfol ojgh Aeks|Al= -CISGolA S| ‘E RS gk’
3} wp R 2- EAS AJEAT (fundamental non-performance)el &l 933}
A2 SAsI oledl 2 ok g Eolde] #wv|ES CISGel
Hjste] wrp FAH R At 7154 CISGE H#ijt(gap-filling)dhaL
ol & BoldgH N5 A3 Tt o] Adt FadA Y o
, wo| o] ejAo]AY "r-zr-4§_ AR e o -, Aoke] dAE A
Eo]d) %447]’ 2 FH Eme ol ANREA By Al &4
5}"4 29) o]8)7] Ao ‘“‘}x}/] Tt Eol3
F Eo A

& 7ol Hulg o] WA
olg} FejA oz Wi Ahure Huiat 74]01:_/] o]suo ogt AAG 1
SFY 5 Qe B ohlY 2 uA AAY oldE HFT 4
E=3e}

= JL

o j o

1, w3k olelgh A o] At 7|7k Wl AFHA Y= A o

g PR St F AS AT JEE FAEk oot
279 PICCellA = @al] Eoldie] WAEA] b= WYl Ay

Bow stolg PICC FAAA WA me WA FAsSE P

EE 3}51 olont, ofut RuTHtSi(force majeure)oll 9|3 Eold, 7

GARL dHke] 5% (interference by the other party)ol] ¢k & °]

) = Alol3fe] shHol |3t JBEATH R (withholding performance32))

o[-rl 22

>

s
)
o

27) PICC, #|7.1.3%.

28) PICC, #17.3.1%% CISG, A25%0] A¢d Fdat +ANES 22 ik 2 W4
& “Bo]go] J%H AR RE Alofel] whel oot ZlE Arl gl As F
oA ubeals 2o of i, ohuk Aldiwe] a3 AAE A FPAY me

g AT = A ASole ez g9 2k

29) ob-&e] oA A AS- Fs AR AHbe] 11]7152(01337]7}4 F7HFA)el
upe} 345 7|7ke] WREI] Aol o]fdtA] ofd ol AkS FHAL &
= HFAS T2 otk AlT3.1%, (3)).

30) PICC, #]7.3.3%.

31) PICC, A|7.3.1%. ; ¥4 7], “FUZZ2HUNIDROIT) SFAAFAAGFL 2ol glolA
A, A AT, | A1 A2E, A EE], 1999, IIL
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YALE = Aol ololxl = Tel Eolsie thdh o] AT H 3wy
AATE YA QEE A
g4 PICCel4= CISGoh+= 2| FH{H# Hhardshiplel ]t A <ke]
A E HAAHLR A glch 2 PICColAM = Ak o]d]o] whaba}
Aufell Al B} Fbo] H= Af -addx BTt A EER
(hardship)ol]l #3F o5& oldsloio} grhe FAS A AHASL3D-
A7) A8 07 A AWM AR o] dn4-& T 71A
v AL s ol o] TEAE AARAT A ol fE W] T
’(equilibrium of the contract)S ‘EASHA BEAT= Ffo| %5%‘
H:’(occurrence of events fundamentally alters)dt 74-%-2 AHolst1 <
th3) opzy 1 g e wA el Abzle] WA w) Ee EoldS 013%
FARE AFAA Foll 2 APAE A = A, Al AE Al Eol
2] < PARE 1A S geA R JdE 4 lsld A, 2
F7o]l Eolols §f> A BAlE Blold Af, 1 A $13e]

& 9l wAbztel|l o3l Bl (assumed)® A W A2 EA3IL
)t} .35)

ol4el N A ALl web AWMA S87e] FEE= Ay
Asts s 94 Bo]dS ¢ Ak Al £ ﬁ’il‘f(renegoti—
ations)2 AT A E BHHA F=d, otk 1 2=
°1 °1 017%"} Rl 0}‘4‘1} g3l AaAle] 7]zt 31% °1‘[°T—E§

o]

o3

S
AL o

[¢]

—

e

>0

—z
5
)

)

2
22

J

H=
& At B d9E 8TE Bt B9
@ 100] Askajels B o1z 2R 7

32) ‘performance’s= W7l BITOZ WA= & ¥ we BFEE W= ]E} A
7)ol ‘ol HAE &2EA sh= FH Ao, WA= AU sHelzte
Aefe] AZpola] bzt FiEte] AlgE Aol & Ao R Houh, B oA of
A 25 7 AAA Yho] B o@ 74Esle] Hula} HMEo|g Ao A9
3t o]3l BT R SA skl ARE-FAb Fhrh

33) PICC, A6.2.1%.

34) PICC, A6.2.2%.

35) PICC, A6.2.2%, (a)~(d).
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Helel Aok FAME HEY & b 2L ATT 5 RS e

rir

oo uwiz} wWelo] ] ANE FelHoZ AL A5
2 27wl A%E AT A, e AL ¥HA
7171 $13F FAH ol M- AlFS #F (adaptation)d}A] & 4 9l

3. PECL

PECLe| M+ PICCS FdatA i Ad9te] W4& & l‘},‘ii
st wlA7IAE Eolsfo] E-kEHfundamental) 75 7%]‘**
a EE et 9eks® ohuk FojsiA] 9 Eﬁ@%
g AR AR ks AR SRV AA" 'M]H a
A% 717k FE5 Al AdE AT F 9lon, = ??} ‘Z(Eﬁ
ARAb (aggrieved party)= B SAolE B35t Adiuke] A4
7 el oldiatA] ofst= Af Ak HENOE
automatically)d 4 olctal 3t= AW S-S HE= AT
3kl 9le}39)
g gaf Fobr)7te] Uy w@)el A Eolds 3t
H5-E]’(from the time of the notice) A3t 7]
AT = sl el Acke] AFALRE A
ol At 717 AIE AR Fa gl
PECLd| A= “E A3 AJEFT (fundamental non-performance)?] ¢4 &
Ao g2A Aol dgk dAg F4oh Ak FAAQL gvlE A= 4
T, Ak SukeE AR Bele o] AE o|AsA] ALY FeA

g o
Jg
oﬁ, 4

to 2

36) PICC, A16.2.3%, (1)~(@3).
37) PICC, #62.3%, (4).
38) PECL, #19:301%, (1).
39) PECL, #19:301%, (2).
40) PECL, #I8:106%, (3).
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o7 oA s A5E Addsta- ga ol on AofFArart
Aoks F3to] Zldsldd vz AAA R wies A Zolde] #§E
B(intentional)4Do] 3. gk w}af Eo]sfoz qlsle] Bold) Fat whapxf
oA kel A old S 7|HE 4 gl W& wEE o]f7t 9l A

$2 S48 ok
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[Abstract]

A Comparative Study on the Legal Effect for Termination
of contract under International Contractual Rules

Shim Chong-Seok

In the case of CISG, main articles for terminate of contract are 25,
49, 51, 72, 64, 79 and so forth. To sum up these article, breach of
contract committed by one of the parties is fundamental if it results in
such detriment to the other party as substantially to deprive him of
what he is entitled to expect under the contract, unless the party in
breach did not foresee and a reasonable person of the same kind in
the same circumstances would not have foreseen such a result.

In the other hand PICC, are 6.2.1, 6.2.2, 7.1.1, 7.1.3, 7.3.1, 7.3.3
an so on. Not only there is hardship where the occurrence of events
fundamentally alters the equilibrium of the contract either because the
cost of a party’s performance has increased or because the value of
the performance a party receives has diminished but in the case of
hardship the disadvantaged party is entitled to request renegotiations.
the request shall be made without undue delay and shall indicate the
grounds on which it is based.

Finally PECL are regulatory articles are 6:111, 8:103, 8:106, 9:301.
to summarize of these article, a non-performance of an obligation is
fundamental to the contract if strict compliance with the obligation is
of the essence of the contract or the non-performance substantially
deprives the aggrieved party of what it was entitled to expect under

the contract, unless the other party did not foresee and could not
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reasonably have foreseen that result or the non-performance is
intentional and gives the aggrieved party reason to believe that it

cannot rely on the other party’s future performance.

FHO : FAEF oA 2ol FFUNF H(CISG), =41 FAHA 2ol Fhekad vt
AZ(PICC), F&AFH] 2 (PECL), Al2Fe] &4 (Terminate of
Contract), A2}$|4FBreach of Contract), <]%+°]3)(Non-

Performance)



